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provisions of the Order. 


SITUATIONS VACANT 


MANCHESTER CORPORATION TOWN 
CLERK'S DEPARTMENT—Applications are 
invited from Solicitors, preferably with some 
Local Government experience for the position of 
Assistant Solicitor at a salary in accordance 
with Grade A.P.T. VI (£670 to £735 per 
annum) or Grade A.P.T. VII (£710 to £785 per 
annum) of the National Scheme of Service 
Conditions, according to qualifications and 
experience. Candidates should forward parti- 


culars of age, education, qualifications and | 


experience, to the Town Clerk, Town Hall, 
Manchester, so as to be received by Decem- 
ber 5, 1953. Canvassing is prohibited. 


SOMERSET COUNTY COUNCIL require | 


experienced CONVEYANCING CLERK 
capable of dealing with all normal 
conveyancing matters with slight supervision. 
Salary scale £555 «£15—£600. Apply (with 


names of two referees) to Clerk of County | 
Council, County Hall, Taunton, by Decem- | ¢ 
| considerable advantage. 
The appointment will be superannuable and | 


ber 12, 1953. Canvassing disqualifies. 


SOUTHAMPTON C.B.C. invites applications 


for appointment of ASSISTANT SOLICITOR, 
whose primary duties will be the normal 
advocacy work in a Town Clerk's Office, and 
will include police prosecutions. 


essential. Salary in accordance with Grade VII 
(£710-£785) after two years’ admission. Appli- 
cations to A. Norman Schofield, Town Clerk, 


Civic Centre, Southampton, by December 7, | 


1953. 








INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


PARKINSON & CO., East Boldon, 
Durham. Private and Commercial Investi- 
gators. 
only. Tel. : 
and night. 


Boldon 7301. Available day 


Instructions accepted from Solicitors | 


OF VACANCIES ORDER, 
ment of persons answering these advertisements must be made through a Local Office of the 
abour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 
18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 
licitors, Local Government Officers, who are engaged 
ative or executive capacity, Police Officers and Social Workers are excepted from 


Previous | 
local government experience desirable but not | 


EN- | 





Co. | 


1952 


a 
the 


INCOLNSHIRE (KESTEVEN) 
MAGISTRATES’ COURTS 
COMMITTEE 


THE Committee invite applications from 
young men who have completed, or about to 
complete, their National Service for the 
appointment of SECOND ASSISTANT in the 
Justices’ Clerk’s Office, Grantham. This 
office serves two Courts, i.e., one Borough and 
one County Division. The salary will be on 
the general division scale applicable to local 
government employees, i.e., £230 at the age of 
20, £260 at the age of 21 and rising annually 
to £450 at the age of 30. Previous experience in 
the work of a Justices’ Clerk’s office is not 
necessary. The person appointed will receive 
training in the work and the post offers a good 
opportunity to a young man who desires to 
make a career therein. Although the person 
appointed would work primarily at Grantham, 
he might, when sufficiently trained, be required 
to work in other Justices’ Clerks’ offices in 
Kesteven as a relief. Ability to type will be a 


subject to a medica! examination. 
Applications, giving particulars 
education, and previo 
names of two referees, should be sent to the 
undersigned to be received by December 16, 


1953. 
J. E. BLOW, 
Clerk of the Committee. 


of age, 


County Offices, 
Sleaford, 
Lines. 
ANCASHIRE (No. 7) COMBINED 
PROBATION AREA COMMITTEE 


Appointment of Whole-time Female 
Probation Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than 23 nor more than 40 years of age, except 
in the case of whole-time serving Officers. 
Salary and appointment in accordance with 
Probation Rules, 1949-1952. Successful appli- 
cant will be stationed at Ashton-under-Lyne. 
Applications, with full details of experience 
and copies of two recent testimonials, to reach 
me not later than December 11, 1953. 
ALBERT PLATT, 
Clerk to Committee. 
1, Wellington Road, 
Ashton-under-Lyne, Lancs. 





is employment and the | 


OUNTY BOROUGH OF WEST HAM 
Appointment of Male Probation Officer 
APPLICATIONS are invited for the appoint- 


ment of a full-time Male Probation Officer. 
The appointment and salary will be in 


| accordance with the Probation Rules and 


subject to superannuation deductions. Applica- 
tions, stating age, qualifications and experience, 


| together with the names of two referees, should 


reach the undersigned not later than Decem- 


ber 25, 1953. 
G. V. ADAMS, 
Clerk to the Justices and 
Secretary to the Probation 
Committee. 
Magistrates’ Court, 
West Ham Lane, 
West Ham, 
London, E.15. 





HA MPsHIRE 
APPLICATIONS are invited for two posts of 
Committee Clerk on the staff of the Clerk of 
the County Council from persons with good 
Local Government experience. 

The salary will be in accordance with 
Grade VII (£710—£785) of the National Salary 
Scales. The appointments are pensionable 
and will be subject to the receipt of satisfactory 
medical reports. In approved cases the 
County Council are prepared to assist newly- 
appointed members of the staff with removal 
and other expenses. 

Applications, stating age, education, ex- 
perience, enclosing one testimonial, and giving 
the name of one referee, should reach the Clerk 
of the County Council, The Castle, Win- 
chester, by December 4, 1953. 


County BOROUGH OF ST. HELENS 
Town Clerk 


| THE Council invite applications from Solici- 


tors with considerable local government 
experience for the appointment of Town Clerk. 

The commencing salary will be within the scale 
of £2,250 rising by two annual increments of 
£100 and one of £50 to a maximum salary of 


| £2,500 p.a. according to the qualifications and 


experience of the gentleman appointed. 
The Conditions of Service set out in the 


| Second Schedule to the Memorandum of 


Recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks dated September 8, 1949, will 
apply to the appointment, subject to the 
deletion from Condition No. 17 of all reference 
to the receipt and retention of personal fees as 
Registration Officer, it being a condition of 
appointment that all fees received by the 
gentleman appointed as Registration Officer, 
Deputy Registration Officer or designated 
officer shall not be retained by him but shall be 
paid by him to the Borough Treasurer for the 
General Rate Fund of the Corporation. 

The appointment is also subject to three 
months’ previous notice on either side, to the 
Local Government Superannuation Acts, and 
to the passing of a medical examination. 

Canvassing is prohibited and will be a 
disqualification. Last day for delivery of 
applications, December 3, 1953. 


W. H. POLLITT, 





Town Clerk. 
Town Hall, 
St. Helens. 
November 12, 1953. 
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NOTES of the WEEK 


The Licensing Act, 1953, and Fees 


The Sixth Schedule to the Licensing Act, 1953, prescribes fees 
payable to a clerk to justices, but the list is not exhaustive. 
While it contains most of the fees that may be charged, one has 
to go to s. 23 (11) of the Act to find authority to charge 2s. 6d. 
for the endorsement of a protection order, and to s. 143 (4) to 
justify the fee of 5s. in respect of the registration of aclub. The 
fees in respect of general or special orders of exemption and 
consents to occasional licences are chargeable under sch. 4 to 
the Magistrates’ Courts Act, 1952—‘“* For every licence, consent 
or authority not otherwise provided for—Ss.” The fee of Is. 
formerly authorized by s. 45 (1) (6) of the Licensing (Consolida- 
tion) Act, 1910, in respect of the service of notices seems to have 
been mislaid in the process of consolidation, and the fees 
authorized by sch. 6 are presumably intended to be com- 
prehensive. 


Fees for Copying Depositions 


It was provided by sch. 1 to the Criminal Justice Administra- 
tion Act, 1914, that a fee of 14d. for each folio of ninety words 
might be charged for supplying a prisoner with a copy of deposi- 
tions under s. 27 of the Indictable Offences Act, 1848, i.e., after 
committal for trial. Section 27 has been reproduced in r. 13 
of the Magistrates’ Courts Rules, 1952, but the table of fees 
contained in sch. 4 to the Magistrates’ Courts Act, 1952, omits 
the reference to committal for trial and reads ‘* Copy—of 
depositions for prosecutor on the trial per folio of ninety words, 
4d.; of depositions for prisoner, per folio of ninety words, not 
exceeding 14d.” It would appear, therefore, that 14d. must now 
be the charge for copies supplied to a prisoner whether before or 
after committal, though when the rule is read in conjunction 
with the table of fees it seems less certain. The schedule relates 
only to copies of depositions. Notes of evidence in summary 
cases are presumably “‘ any other document” a copy of which 
may be charged for at 4d. per folio of seventy-two words. 
These charges are anachronistic and ridiculously low having 
regard to the cost of labour and materials, and compare badly 
with, for example, the cost in the County Court of a copy of a 
judge’s note of evidence, viz., 1s. for every two folios of seventy- 
two words. 


A Lacuna in Licensing Law 


By virtue of s. 141 (2) of the Licensing Act, 1953, ‘‘ the con- 
viction of the holder of a justices’ licence of opening, keeping or 
using his premises in contravention of the Betting Act, 1853, 
or of suffering his premises to be opened, kept or used in contraven- 
tion of that Act, shall for the purposes of this Act be deemed to be 
a conviction of an offence under this section.” The offence 
italicized was created by s. 79 (1) (b) of the Licensing (Con- 
solidation) Act, 1910, a section repealed by and not re-enacted in, 
the new Act. It looks therefore as if, possibly through an 


oversight, a gap has been created through which many may 
escape punishment, as the doctrine of vicarious responsibility 
which has been applied frequently to cases of “ suffering *’ can 
rarely be applied to the offences of “* opening, keeping or using.” 


Defence Regulations 


Certain provisions of the Defence (General) Regulations have 
been revoked as from November | as follows : 

Certain provisions of regs. 548, 70 and 72 (relating to trans- 
port, etc.) Defence Regulations (No. 10) Order, 1953, S.I. 1953 
No. 1567. Certain provisions of regs. 55, 55aB and 56aA(control of 
industry, prices and building work : special penalties). Defence 
Regulations (No. 11) Order, 1953, S.I. 1953 No. 1568. 


Trespass by Animals 


In a recent case at Bridlington county court, damages were 
awarded in respect of alleged damage to fruit trees and bushes and 
vegetables by five bullocks, who got through a hedge into a 
garden. According to the plaintiff, the bullocks ate two stones 
of apples, but the defendant said they would not eat apples. 
His Honour Judge Griffith observed that the only way to find 
out would be to call a bullock and offer it an apple, but that 
would not settle the issue as that particular bullock might be 
allergic to apples. There was some circumstantial evidence to 
show that the bullocks had eaten the apples. 


The old common law remedy against trespass by animals is 
by distress damage feasant. Animals caught in the act may be 
seized and impounded to secure compensation for the damage 
done by them. As is said at 1 Halsbury 551: Distress at 
common law is merely a pledge for compensation for injury, 
therefore animals seized damage feasant cannot be sold or used 
by the distrainor. Any wrongful user of the distress makes the 
distrainor a trespasser ab initio. The aggrieved party has, of 
course, a choice of remedy and may decide not to distrain. 


A New Zealand Case 


The Honorary Magistrate for September contains a question 
about trespass by pigs and the right to shoot them, with a special 
reference to fences and the Fencing Act. 


The answer is as follows : 

“* This matter appears to be covered by s. 14 of the Impounding 
Act, 1908, as follows : ‘ (1) The occupier of any fenced or un- 
fenced land trespassed on by pigs or goats may recover from 
the owner of such pigs or goats trespass rates at the rate specified 
in sch. 2 hereto ; and if any pigs or goats the property of the 
same owner trespass on such land within the space of three 
months after the first trespass, such occupier may recover from 
the owner thereof, in respect of every separate time they so 
trespass, trespass rates at double the rate specified in the said 
sch. 2. 
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*(2) The occupier of any fenced land in artificial grass or 
under cultivation may destroy any pigs, goats (other than 
branded Angora goats), or poultry found trespassing upon such 
land. 

*(3) The occupier so destroying any such animal shall, within 
twenty-four hours send in writing a description of the animal 
or animals so destroyed, and of the place where destroyed, to the 
owner thereof, if he is known, and, if he is unknown, then to 
the nearest police-station, and if he makes default in so doing, 
he shall be liable to a fine not exceeding £10: Provided that it 
shall not be necessary to send such description in the case of wild 
pigs so destroyed. 

* (4) If the carcase of any such animal is not claimed and 
removed by its owner within forty-eight hours after being 
destroyed as aforesaid, the occuper shall bury the carcase, and if 
he makes default in so doing he shall be liable to a fine not 
exceeding £10. . . .””’ The answer goes on to state the rates 
chargeable. We wonder why it is necessary to bury the carcase 
if the pig is healthy and fit for human food, but we can be sure 
there is good reason. 

Various English cases dealing with the destruction of trespass- 
ing animals and how far it may be justified, are quoted in 
Stone, 1953, at pp. 1796-7. 


Suspicion of Adultery 

The case of Glenister v. Glenister [1945] 1 All E.R. 513, 
109 J.P. 194 laid down the principle that where a wife gives 
reasonable cause for belief that she has committed adultery and 
does not give an explanation of her conduct, the husband is not 
guilty of desertion if he leaves her because he believes she has 
committed adultery. It must be a reasonable belief and not a 
suspicion formed after withdrawal of cohabitation and not 
capable of proof, Wood v. Wood [1947] 2 All E.R. 95, 111 J.P. 
428. In Jones v. Jones (1953) 2 All E.R. 345, Karminski, J., 
expressed the opinion that the defence of belief in a wife's 
adultery is not and should not,be a matter of easy proof, being a 
charge easy to make and less easy to disprove ; such a defence 
should be rejected unless it is fully proved. 

Baker v. Baker (1953) 216 L.T. 570 was a case in which a wife, 
having for a number of reasons suspected her husband of 
adultery, eventually left the matrimonial home. She summoned 
her husband for desertion. When the matter came before the 
Divisional Court it was held that the wife’s belief, in this case, 
justified the wife in leaving and living apart from her husband 
until that belief was found to be without foundation. She was 
entitled to succeed in her claim for maintenance on the ground 
of desertion. 


Manchester Children’s Department 


There is plenty of evidence that local authorities are under- 
taking their duties under the Children Act, 1948, with energy and 
enthusiasm. Reports of children’s committees show that a 
definite policy has been developed and that the Act is achieving 
good results. 


The report of the Manchester Children’s Committee for the 
year 1952-53 records further progress on the lines indicated in 
previous reports. The number of children coming into the care 
of the council continues to rise, but happily there has been in the 
year under review a reduction in the number of children com- 
mitted by the courts. The increased number of applications 
for children to be received into care sometimes caused embarrass- 
ment, and a certain number had to be refused owing to lack of 


accommodation. However, the work of improving existing 
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homes and of adapting premises for use has proceeded, and no 
doubt the difficulty will be overcome. There has also been an 
expansion in the work of boarding out, which is generally con- 
sidered to be the most satisfactory method of dealing with most 
of the children. The report says: ‘“ We consider this to be a 
creditable increase, especially when account is taken of the 
difficulties of finding suitable foster homes, of boarding out more 
than one child in a home, of persuading foster parents to accept 
children with interested parents or to accept boys when they 
wish to take girls. Our efforts to increase boarding out con- 
tinue unabated.” The system of having unofficial ** aunts ” and 
“uncles for children who are living in homes is proving a 
success. 


The Children’s Committee has determined upon a policy of 
providing small family group homes where children will be able 
to live as a family, completely removed from any atmosphere of 
institutionalism. Plans for the implementation of this policy are 
now being prepared for the Council’s approval. 


It is recognized that the break-up of a family is to be avoided 
if possible, and that to improve a home and keep the family 
together may be much better than receiving children into care at 
the public expense. The Manchester Children’s Committee 
works closely with the local Family Service unit, to which 
acknowledgement is made for valuable help. Often the diffi- 
culty that leads to an application for children to be received 
is only temporary, and might be overcome with the help of 
relations or friends. Even when children are received into care 
the period may be short, but the contact with the Children’s 
Committee and the Children’s Officer may prove to be of lasting 
benefit. Of the 994 children received into care under the 
Children Act, 1948, 617 were short stay cases. This means that 
62-1 per cent. of the children received under this Act were 
removed temporarily from their homes, mainly on account of 
the mother’s illness or confinement. 


Bristol Corporation Accounts 1952/53 
It cost £10,500,000 in 1952/53 to provide local government 


services for the 444,000 citizens of Bristol. Government grants 
met forty-six per cent. of the total and a rate of 20s. was levied to 
meet the balance of cost, representing a weekly charge of 7s. 4d. 
on a house of the average rateable value of £19. 


The year finished with a credit balance on general rate fund 
account of £553,000 (ld. rate produced £15,300): the City 
Council and their Treasurer Mr. T. R. Johnson, F.I.M.T.A., 
F.S.A.A., were no doubt well satisfied with this figure which 
meant that instead of taking £70,000 out of balances as originally 
estimated it was possible in fact to increase the amount held at 
March 31, 1952, by £108,000. 

Education cost most: after crediting government grants of 
£1,730,000 a 6s. 8d. rate was required for this service. Costs 
of other services were much less, public works maintenance 
(highways, sewers and the like) being next largest with a rate 
call of 3s. 11d. Bristol has to face the special problems of a 
blitzed city, and a rate of 68d. was required for planning and 
redevelopment. After crediting war damage compensation net 
expenditure on the acquisition of property subject to compulsory 
purchase orders, etc., under the Town and Country Planning 
Acts, 1944 and 1947, had reached a total of £3,747,000 at the end 
of the financial year : other expenditure on clearance of sites and 
development was not at that point of great magnitude, amounting 
only to £268,000. 

The rateable value of Bristol at the end of the financial year was 
£3,758,000, equivalent to £8 9s. per head of population, and 
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consequently the city receives no Equalization Grant. Mr. 
Johnson informs his readers that Bristol would receive a grant 
equal to a 9d. rate if the proposals of the Investigating Com- 
mittee were adopted, but judging from the reactions to the 
proposals we fear that this crock of gold will remain at the foot of 
the rainbow. 

The net debt of the Corporation totalled £47 m. at March 31, 
equal to £105 per head of population. Most of the debt is 
revenue producing or subject to reimbursement of loan charges 
from other than rate levies: thus housing accounted for £24 m., 
docks for £5m., planning and development for £4m., and 
transferred services for £6 m. 

Bristol’s housing finances have not recently required any 
additional rate contribution. There was a small deficit of 
£10,000 on the year’s working which was met out of balances in 
hand, leaving the latter at £35,000 at the year end. Average cost 
of repairs of the 29,000 dwellings owned was £11 8s., and the 
Repairs Account finished with a credit balance of £229,000. 
Three-bedroomed houses form the large majority of properties 
owned and modal rents of these were 13s. for pre-war houses 
and 14s. 6d. for post-war. 

Perusal of the excellent Report and Abstract which Mr. 
Johnson has produced indicates that the finances of the Corpora- 
tion may be justly described in those words redolent of the city’s 
history and high standards—all shipshape and Bristol fashion. 


Shelters and Compensation 


Among minor powers exercised by local authorities under the 
Public Health Act, 1875, and the Acts to be construed therewith 
are the fixing of stands for hackney carriages and the provisionand 
maintenance of shelters for drivers of hackney carriages. The 
stands are normally fixed in a street ; the shelters may by s. 40 (1) 
of the Public Health Acts Amendment Act, 1890, be “in or 
near” a street. The position of stands can be appointed by 
byelaws, duly confirmed, and in no other way ; the site of a 
shelter is apparently at the discretion of the local authority and, 
whereas a stand once duly fixed by byelaw cannot be deprived of 
its character as a lawful encroachment on the highway except 
by a new byelaw, s. 40 above mentioned empowers the local 
authority to remove a shelter, also at discretion. If the local 
authority is a rural district council, acting in virtue of the Rural 
District Councils (Urban Powers) Order, 1931, consent of the 
county council as highway authority is necessary to providing a 
shelter in a street. An urban district council requires the like 
consent where the street is a county road : s. 31 (5) of the Local 
Government Act, 1929. Apart from these last mentioned 
complications, the local authority has a free hand in choosing 
where a shelter shall be put. Suppose, therefore, that a neigh- 
bouring property owner finds the shelter detrimental to his 
property, or that occupiers find that it gives rise to nuisance. 
We are not being fanciful : we have been told of a case where 
nuisance has arisen in a large provincial town from a cab rank 
duly fixed; from the telephones constantly ringing in the 
adjacent shelter provided by the council, and to some extent 
from noise made at night by waiting cabmen. Under threat of 
legal proceedings, the telephone is (we are told) put out of action 
after midnight. 

As regards the cab rank or stand itself, we do not think the 
neighbours have any remedy, or that the owner has any if he 
finds the property depreciated—he and they can do no more than 
ask the council to repeal the byelaw by which the stand was 
fixed. For what it was worth, they had their chance of objecting 
when the byelaw was advertised and put on deposit for inspec- 
tion, before it was confirmed. We say “ for what it was worth ” 
advisedly. 
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As regards the shelter, however, the matter may be otherwise. 
The council have powers of control over the shelter and its users, 
both by byelaws and by regulations, under s. 40 (3) of the Act of 
1890, although such byelaws are very seldom made today. 
If the council do not make such byelaws or regulations, there is 
no means of compelling them to do so, but, seeing that the 
provision of the shelter was in the council’s discretion and that the 
council have power to remove it, we think there may be ground 
for an action for damages or an injunction (Sellors v. Matlock 
Bath (1885) 52 L.T. 762) or, if not, that s. 308 of the Public 
Health Act, 1875, must in principle apply. The local authority 
have exercised “* powers of this Act,” since s. 40 of the Act of 
1890 is to be construed with the Act of 1875, and accordingly 
a person alleging that he has thereby suffered damage can, if he 
has no right to get rid of the shelter, at least assert a right to 
claim compensation. 


Shop Hours 


The Home Office has sought the views of interested organiza- 
tions on proposed legislation dealing with shop hours and some 
of the proposals were explained by the Parliamentary Under- 
Secretary to the Home Office (Sir Hugh Lucas-Tooth) at a 
recent conference arranged by the Institute of Shops Acts 
Administration. Local authorities will be glad to know that it 
is not proposed to exercise detailed supervision over their 
administration of new legislation, but that it is now recognized 
that they are responsible bodies which can be trusted to do their 
work properly. In the past, some government departments 
have not acted on this view, which was stressed strongly by the 
local authority representatives on the Local Government Man- 
power Committee. But since the report of that committee 
was issued, there has been, in some departments at any rate, 
a steady tendency to relax in various ways detailed control 
which had grown up in relation to some local authority services 
and which they rightly consider to be unnecessary interference. 


One of the most difficult questions to be considered is as to the 
fixing of the general closing hours of shops, which shop assistants 
do not want to be later than six o’clock but some shopkeepers 
feel strongly should be seven o’clock. We are now a long way 
from the days when retail trade was conducted under the assump- 
tion “‘ that the customer is always right *” although, with more 
competitive selling coming into the shops we think shop- 
keepers will have to try to instil into the minds of their junior 
staffs that this principle was recognized by their forbears and 
was a foundation of good business. 'We sometimes wonder, for 
instance, why almost all shops—with a few notable exceptions— 
still close for a longish period during the lunch hour, which 
causes considerable inconvenience to some shoppers, parti- 
cularly those who are themselves working in shops or offices. 
Many women, including a large number of married women, are 
now working whole-time outside their own homes, and are driven 
to do their shopping at week-ends when the shops are over- 
crowded and, sometimes, prices seem to be higher. Sir Hugh 
thought that if opinion is evenly divided between six o’clock 
and seven o’clock, the latter was preferable as it allowed greater 
freedom of choice and more flexibility in practice. He stressed 
the point that the legal closing hour is only a limit which no one 
may exceed, not a standard to which everyone must conform, 
and said that it was not necessary that the closing hour should be 
six o’clock in order to limit the hours worked by shop assistants 
as working hours were a matter for negotiation under the usual 
practice. The fixing of the later hour would avoid much 
necessity for exemptions and exceptions which would otherwise 


be required. 
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Playing Fields 

The National Playing Fields Association recently arranged a 
conference of local authorities, when one of the most important 
and controversial matters which was discussed was the use 
of agricultural land for playing fields. Major E. S. Dobb, 
Deputy Director of the agricultural land service of the Ministry 
of Agriculture, in stressing the needs of agriculture, said that 
134 per cent. of the total area of England and Wales was com- 
pletely urbanized in 1950, and there was an annual loss of 35,000 
acres of agricultural land, often consisting of some of the better 
land. There is no general total figure available as to the area of 
land used for playing fields but, excluding golf courses, this 
probably works out at about 24 acres per thousand population. 
Major Dobb commended the action taken at Walsall in com- 
bining park and playing amenities. In rural areas, it is not 
unusual for grazing to be still allowed on land used for playing 
fields. He suggested that areas of low agricultural value should 
be selected, and mentioned good work which had been done by 
some local authorities in making playing fields out of areas 
covered by controlled tipping, derelict industrial waste land and 
land of poor natural fertility. These are matters on which the 
Ministry are always glad to advise. Mr. F. J. Osborn, chairman 
of the executive committee of the Town and Country Planning 
Association, suggested, however, that the argument against the 
use of agricultural land for the use of playing fields had been 
exaggerated, as if the whole urban population had playing fields 


at six acres per thousand this would take only 240,000 acres of 
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the 56 million acres of land in Great Britain. He was concerned 
at the shortage of playing fields and said that even the small 
target of 24 acres for every 1,000 population in London seemed 
unlikely to be attained for some time to come. 


Another matter which was considered was as to the grants 
which may be made by the association, and the Hon. Michael 
Astor, chairman of the grants committee, explained that grants 
are available for children’s public playgrounds and play equip- 
ment; schemes exclusively for adolescents; adult schemes 
promoted by urban local authorities having an area of less than 
one acre of existing public playing space per 1,000 population ; 
adult schemes promoted by parish and rural district councils, 
voluntary organizations and sports clubs (where assistance might 
be given towards the cost of material only and sometimes 
purchase of land); adult schemes to serve areas of new post-war 
residential development—other than new towns—-where the 
population was not less than 1,000 ; cinder running tracks ; and 
acquisition of land to prevent loss to recreation. No grants are 
available towards the cost of pavilions or similar structures 
where the cost, excluding the value of any voluntary labour, 
exceeds £100. The maximum grant to any one scheme is £300. 
Before making a grant the association must be satisfied that the 
responsible body is in a position to maintain the playing field 
in reasonably satisfactory condition and that the proposed lay- 
out makes efficient use of the area available. The land to be 
used must either be freehold or held on a lease for not less than 
sixty years. 


CARELESS AND DANGEROUS DRIVING 


The constant public interest in the problem of road casualties 
and an interesting article in a motoring paper entitled ** An error 
of judgment ” prompt us to discuss at some length the question 
of the distinction between offences under s. 11 and those under 
s. 12 of the Road Traffic Act, 1930. The article to which we 
have referred drew attention to the case (it was Simpson v. Peat 
[1952] 1 All E.R. 447 ; 116J.P. 151) which explained the decision 
in R. v. Howell (1938) 103 J.P. 9, which had been thought by 
some to decide that if a driver was found to have been guilty of a 
“mere error of judgment” he could not be convicted of dangerous 
driving. We would like to consider the subject more widely 

The Act of 1930 does not define the difference between the 
offences created by the two sections mentioned above. The s. |! 
offence is that of driving a motor vehicle on a road recklessly or 
at a speed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, 
condition and use of the road and the amount of traffic which is 
actually at the time, or which might reasonably be expected to 
be, on the road. The s. 12 offence is that of driving a motor 
vehicle on a road without due care and attention or without 
reasonable consideration for other persons using the road. 
Section 11 reproduced with the omission, after * recklessly,” of 
the words “ or negligently’ the provisions of s. 1 (1) of the 
Motor Car Act, 1903; s. 12 created new offences, and may be 
said possibly to include also what was previously covered in 
s. | (1), supra, by the words “ or negligently.” 

Offenders against s. 11 are liable (a2) on summary conviction 
to a fine not exceeding £50 or to four months’ imprisonment, and, 
in the event of a second or subsequent conviction to a fine not 
exceeding £100 and/or four months’ imprisonment; (4) on 
conviction on indictment to imprisonment for not exceeding two 
years, or to a fine, or to such imprisonment and a fine. 


Particulars of any such conviction must be endorsed on the 
offender's driving licence, and he is liable to be disqualified for 
driving. He shall be so disqualified, in the event of a second or 
subsequent conviction, unless the court finds special reason to 
order otherwise. The court in so deciding is to take into 
account the lapse of time since the last such conviction. Other- 
wise special reasons are to be interpreted as in other cases where 
a similar provision occurs. 


Section 12 offenders are “* guilty of an offence ’’ bringing in the 
provisions of s. 113 (2) which provides for a first offence a 
fine not exceeding £20 and for a second or subsequent conviction 
a fine not exceeding £50, or imprisonment not exceeding three 
months. Particulars of any such conviction are to be endorsed 
on the offender’s driving licence, unless the court finds special 
reason for ordering otherwise. The general power to disqualify 
for offences in connexion with the driving of a motor vehicle is 
limited by a provision that disqualification following a first 
conviction shall not exceed one month and on a second con- 
viction three months. 

The Act clearly treats offences under s. 11 as much more 
serious than those under s. 12 and it is important, therefore, that 
courts should distinguish as clearly as possible between the two 
types of offences, and that there should be some recognized 
standards by which to distinguish so that all courts, if that is 
possible, work on the same basis. In practice this is very diffi- 
cult to achieve. A former metropolitan magistrate of 
considerable experience (who, incidentally, was a motorist) held, 
so we are informed, that in congested traffic such as is normal 
in central London any act of careless driving was almost bound 
to be dangerous driving. When there were charges under ss. 11 
and 12, therefore, his general practice was, if he convicted at 
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all, to convict under s. 11 and not under s. 12 when the driving in 
question was in normal London traffic. He argued, no doubt, 
that when you considered all the circumstances of the case, 
including the use of the road and the amount of traffic on it, an 
act of carelessness in driving was always fraught with danger and 
that motorists driving in such traffic conditions must set them- 
selves a higher standard of conduct accordingly. 


This line of argument poses the question does “dangerous 
driving,” to use a comprehensive term for the s. 11 offences, 
mean driving which in fact turns out to be dangerous although 
there was no thought of recklessness or wilfulness in the driver's 
mind, or is it meant to be limited to that type of driving which 
recklessly or wilfully invites danger unless everything else goes 
strictly according to plan and so enables a rash manoeuvre to 
succeed without causing an accident? We incline to the view that 
the latter is the correct interpretation. This leaves s. 12 totakecare 
of those cases in which a moment's lack of attention to the job in 
hand, or a lack of adequate experience or any such non-wilful 
cause leads a driver to do something which is not what a wholly 
prudent and competent driver would do and which can properly 
be classed as driving without due care and attention, or without 
reasonable consideration for other persons using the road. The 
same magistrate to whom we have referred said once, we believe, 
that he thought the second limb of s. 12 might be aimed at those 
motorists who drive fast through an obvious puddle and splash 
people on the pavement with muddy water. 

It is to be noted, in passing, that both s. 11 and s. 12 create 
more than one offence, and that the specific part of the section 
said to have been offended against should be stated in the charge 
so that it is clear what offence the defendant is alleged to have 
committed. 

It is true, however, that a conviction for driving recklessly and 
at a speed dangerous to the public was upheld on the ground that 
the act charged was one and indivisible (R. v. Jones, Ex parte 
Thomas (1921) 85 J.P. 112). 


Section 35, Road Traffic Act, 1934, is also of importance. It 
provides that where a person is charged before a magistrates’ 
court with a s. 11 offence and the court is of opinion that the 
offence is not proved, then at any time during the hearing or 
immediately thereafter the court may direct or allow a charge 
under s. 12 to be preferred forthwith against the defendant and 
may proceed with that charge. The defendant is to be told of the 
new charge and may cross-examine, or further cross-examine, 
any witnesses who have already given evidence on the s. 11 charge. 
The court is required to adjourn the hearing if it considers that 
the defendant is prejudiced in his defence by the s. 12 charge 
being so preferred. Section 35 underlines, if it were necessary, 
that there is a clear distinction between s. 11 and s. 12 offences, 
and that evidence which does not justify conviction under s. 11 
may well support a charge under s. 12. It would seem that the 
justices’ decision to act under s. 35 can be made at any time 
after the conclusion of the prosecution’s case on the s. 11 charge, 
because it is difficult to see how they can be satisfied that the 
s. 11 charge is not made out before they have heard the whole of 
the prosecution’s evidence on that charge. 


Another important provision is that contained in s. 45 (4) 
of the 1930 Act by which any failure to observe any provision 
of the highway code may be relied upon by any party to criminal 
or civil proceedings as tending to establish or to negative any 
liability which is in question in those proceedings. 

A consideration which we think does not always get the 
attention which it deserves is that it is often very dangerous to 
draw too many conclusions from, or to rely too much upon, the 
final results of any particular piece of driving as proving that a 
driver must have been driving dangerously or without due care 
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and attention. A driver behaving quite properly at a particular 
moment may suddenly be placed in peril by the action of 
another driver or road-user and have to decide in a split second 
how best to try to avoid an accident or to minimize the con- 
sequences of one that is inevitable. He may think it better to 
accelerate than to brake, or to turn right and not left. The court 
should seek to ascertain, first, whether he was put in peril by 
action outside his control and, secondly, if he were, whether what 
he then did was something which a reasonable driver might have 
done even though it appears in the cold light of reason sub- 
sequently that his action in the agony of the moment was not 
perhaps the very best thing he might have done. Lord God- 
dard, C.J., deals with this aspect of the question in his judgment 
in Simpson v. Peat, supra. 

If we accept that to constitute an offence under s. 11 there must 
be some element either of recklessness in the manner or speed of 
driving, or of wilful conduct involving danger, actual or poten- 
tial, we come next to consider what is a proper standard of care 
and attention required to avoid conviction under s. 12. It has 
been held in McCrone v. Riding [1938] 1 All E.R. 157; 102 J.P. 
109, that the same standard of care and attention is required 
from a learner as from a qualified driver. Lord Hewart, C.J., 
said in that case that s. 12 says nothing about due experience or 
skill and that there is an objective standard of care and attention 
impersonal and universal, fixed in relation to the safety of other 
users of the highway. He concluded: ‘Due care and attention 
is something not related to the proficiency of the driver, but 
governed by the essential needs of the public on the highway.” 


Somewhat similar considerations arise with the driver suffering 
from illness or fatigue. It was held in Kay v. Butterworth (1945) 
110 J.P. 75 that a person who allows himself to be overtaken by 
sleep while driving is at least guilty of driving without due care 
and attention. This is in line with the argument that due care 
and attention is governed by the essential needs of the public on 
the highway. It is true that we called attention at 115 J.P.N. 426 
to a decision, which we believe is unreported, in which, although 
Kay v. Butterworth, supra, was mentioned in the argument, a 
decision which would appear not to have followed that case was 
given. This unreported case is Edwards v. Clarke, decided in the 
Divisional Court on May 10, 1950. We refer our readers to 
what is said at 115 J.P.N. 426 for further details, and we cannot 
help feeling that there must have been something in the facts of 
Edwards v. Clark, which does not appear in the available press 
report, which led to the decision in that case, and that the 
principle in Kay v. Butterworth is still to be relied upon. What 
can be more potentially dangerous to other road users than to 
meet a car driven (or occupied) by someone who is fast asleep ? 


There have been other cases in which the question has been 
whether in given circumstances a conviction under s. 12 could be 
supported, but we feel that in the main whenever a charge is 
made under either s. 11 or s. 12 all the facts and circumstances 
of that particular case, so far as evidence is available, must be 
taken into consideration, and that it is not possible to lay down 
hard and fast rules by which magistrates can be guided. We 
have tried to suggest the principle by which s. 11 offences should 
be distinguished from those under s. 12 and for the rest we can 
only urge the need for remembering that bad driving of motor 
vehicles on our crowded roads must always be a serious matter, 
and that it is incumbent upon the courts to use their powers, 
when they find cases proved, to try to convince people that they 
must observe in driving the proper standards of conduct which 
modern conditions require. In conclusion may we say that we 
are not for one moment suggesting that it is always the driver 
who is the offender, or the cause of any particular accident. 
We are concerned only with those cases in which it is proved that 
he is. 
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SUPERVISION AND PROBATION ORDERS—JUVENILE 
ATTAINING THE AGE OF SEVENTEEN 


[CONTRIBUTED] 


As a person can be brought before a juvenile court under 
ss. 62 to 64 of the Children and Young Persons Act, 1933, until 
the day before he reaches the age of seventeen and a supervision 
order is for any period up to three years, it follows that such an 
order could last until he is on the verge of twenty. A court 
would not normally make such an order, though quite often 
one lasts beyond the attainment of the age of seventeen. Of 


what use is such an order ? 


Section 66 of the Act is the first to be considered. By virtue of 
this the supervising officer may bring him before a juvenile 
court while he is under the age of seventeen and, if that court 
thinks it desirable in his interests so to do, it may commit him 
to an approved school or make a fit person order. The only 
other way in which he can be brought back to the court is for the 
discharge or amendment of the order which is by virtue of 
s. 4 (2) of the Children and Young Persons Act, 1938, as amended 
by s. 79 and sch. 9 of the Criminal Justice Act, 1948. The 
amended subsection reads : 

“ Where an application for the discharge or amendment of a 
supervision order is duly made in relation to any person by the 
person under whose supervision he has been placed by such an 
order, the applicant may, for the purpose of the application, 
bring before the court the person who is the subject of the applica- 
tion, whether or not that person has attained the age of seventeen 
years.” Thus, except for the purpose of discharge or amendment, 


the court has no power to deal with him when he has reached the 
age of seventeen. 

That Parliament envisaged orders for persons over the age 
of seventeen is obvious not only from this power to amend the 
order but also from s. 74 (1) of the Criminal Justice Act, 1948, 


which states : “* and any requirement as to the residence of any 
person included in such order shall cease to have effect when that 
person attains the age of eighteen years."” Home Office Proba- 
tion Bulletin No. 6, 2 (4) points out that, taken in conjunction 
with rr. 8 (3) and 10 of the Approved Probation Hostel and 
Home Rules, 1949, this has the effect of precluding the admission 
to such a home or hostel of anyone over seventeen and a half 
years old. But obviously, up to that age, a supervision order 
can be amended, with the consent of the person, to include 
a condition of residence. Another reference to a supervision 
order running beyond the age of seventeen occurs in s. 84 (6) 
of the Children and Young Persons Act, 1933, as amended by 
the Children and Young Persons Act, 1938, dealing with the 
revocation of a Fit Person Order where any supervision order 
then made “ Shall be of no effect after the time at which the 
person to whom the order relates attains the age of eighteen 
years."’ This is the only time when a supervision order can be 
made despite the fact that the person is aged seventeen. This is 
clear from subs. | which defines child or young person for the 
purpose of s. 84 as being a person with respect to whom a fit 
person order is in force irrespective of whether he is still a child 
or young person. 

The reference to residence in a hostel gives one clue to the use 
of supervision orders for persons over the age of seventeen. No 
action can be taken to enforce residence once the person is 
seventeen, but the making of a condition to reside under a super- 
vision order is by consent. It may be desirable to get him to 
reside away from home, and by putting in a condition of residence 
at an approved hostel a grant may be obtained which will help 


to tide over the period while he is finding his feet and settling 
down to regular work. Except for the help and advice which the 
supervising officer can give, often more effective when there is 
an order than when given in a voluntary capacity, this question 
of residence appears to be the only justification for a supervision 
order running after the age of seventeen. 


Probation orders are different, as by virtue of s. 48 (2) of the 
Children and Young Persons Act, 1933, as amended by the 
Criminal Justice Act, 1948, he may be brought before the court 
for a breach of the order. What can then be done with him is 
not altogether clear. By s. 6 (3) of the Criminal Justice Act, 
1948, he may be fined £10 for the breach, and the order then still 
remains in force. Alternatively he may be dealt with for the 
offence in respect of which the probation order was made, in any 
manner in which the court could deal with him if it had just 
convicted him of that offence. If the offence were summary 
there is no problem, the penalty being the normal for anyone 
over the age of fourteen. It is when the offence is indictable 
that doubt arises. The penalty laid down by s. 19 (6) of the 
Magistrates’ Courts Act, 1952, for an indictable offence tried 
summarily is only “* When convicted of an indictable offence 
under this section,”’ and by subs. | this is when a person who has 
attained the age of seventeen is charged with an indictable offence 
specified in sch. | to the Act. _ If the offence is not in this schedule 
it is obvious that this section cannot apply. Even if the offence 
is one in the schedule, he had not attained the age of seventeen 
when he was brought before the court on an information charging 
him with that offence. He has appeared on an information 
charging him with a breach of his probation order. At the 
same time the normal way in which a court could have just 
convicted a person of seventeen of an indictable offence is by 
virtue of s. 19 of the Magistrates’ Courts Act, 1952. 

However, s. 20 must be considered. This lays down the 
procedure for trial of indictable offences committed by a person 
who has not attained the age of seventeen when brought before 
the court. It was under this section that he was originally 
tried when the probation order was made and it is submitted 
that it is still this section that governs the action to be taken when 
he is charged with the breach. Probation is, inter alia, a form 
of suspension of sentence after conviction. If there is no 
breach of the order, sentence is never fixed; if there is a breach 
the court can decide to sentence, and if it does so it is only 
completing the normal sequence of events, trial, conviction, 
sentence. On this reasoning the sentence will be that laid down 
in s. 20 (5) of the Magistrates’ Courts Act, 1952. As he is now 
seventeen s. 107 (2) of the Magistrates’ Courts Act does not 
apply and there is no ban on imprisonment. Section 20 (5) 
of the Magistrates’ Courts Act, omitting the reference to s. 107 (2) 
then reads “ If the court finds the accused guilty, it may— 

(a) exercise the same powers as it could have exercised if he 
had been found guilty of an offence for which, ... the court 
could have sentenced him to imprisonment for a term not 
exceeding three months ; or 

(b) impose a fine not exceeding ten pounds ’ 
so, if it is under this section that he is to be sentenced, imprison- 
ment would be limited to three months. At the same time 
among these powers of a juvenile court are orders committing 
to an approved school or to a fit person. The question of 
liability to such orders was discussed at 105 J.P.N. 340. Since 
then there has been an alteration in that the provisions of the 
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Probation of Offenders Act, 1907, have been replaced by the 
Criminal Justice Act, 1948, with the difference that a probation 
order is now made after conviction (or “ finding of guilt ’’ in the 
case of a juvenile). This would remove one of the arguments 
contained in that article against his liability for such orders but 
the other arguments retain their strength, though the question 
has not been settled by any High Court decision. 

Section 29 of the Magistrates’ Courts Act, 1952, cannot apply 
as the trial was not by virtue of either s. 18 or s. 19, so he cannot 
be committed to quarter sessions for sentence. This leaves s. 28 
of the same Act. Subsection | reads : 

““ Where a person is convicted by a magistrates’ court of an 
offence punishable on summary conviction with imprisonment, 
then, if on the day of his conviction he is not less than sixteen 
but under twenty-one years old and the court is satisfied having 
regard to the offender’s character and previous conduct and the 
circumstances of the offence that it is expedient for his reforma- 
tion and the prevention of crime that he should undergo a 
period of training in a borstal institution, the court may commit 
him in custody to quarter sessions for sentence in accordance 
with the provisions of s. 20 of the Criminal Justice Act, 1948.” 
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By s. 80 (4) of the Criminal Justice Act, 1948, an offence punish- 
able with imprisonment here is to be construed without regard to 
any prohibition or restriction imposed by or under this Act upon 
the imprisonment of offenders of his age. Therefore, provided 
that the other conditions are satisfied, he may be committed to 
quarter sessions for consideration of Borstal training. 


To sum up, he may be fined £10 in any case for the breach, 
with the order still in force. If the offence is summary the 
normal summary penalties apply. If it is indictable he can be 
committed to quarter sessions for borstal training to be con- 
sidered, but if this is not done the position is doubtful. If it is 
accepted thats. 19 is the relevant section, he can be sentenced to 
six months’ imprisonment if the offence is included in sch. 1, but 
not otherwise. This would have the absurd result that he could 
be sent to prison if the offence had been larceny but not breaking 
and entering. [If it is s. 20 that governs the final procedure he 
can be sentenced to three months’ imprisonment if the offence 
were any indictable offence, but this would also raise the question 
of liability for an approved school or fit person order. Which- 


ever course is adopted there are very serious difficulties. 
FAG. 


MOVEABLE DWELLINGS 


By ROGER MAY, Assistant to the Clerk to the Burnley County Justices. 


The reference to caravans at p. 586, ante, serves as a reminder 
that present difficulties of housing and accommodation have 
increased the popularity of the caravan. No longer is it con- 
sidered suitable only as a temporary holiday home. Many 
people now occupy them permanently, and live in reasonable 
comfort, for caravans can be obtained which are miniature houses 
on wheels, with kitchens and inside sanitation, and even upstairs 
bedrooms. However, no matter how well designed a home of 


this type may be, it must lack certain essentials by reason of its 
size and its mobility. Protection against some of these de- 
ficiencies can be given under s. 269 of the Public Health Act, 1936. 


What is a moveable dwelling? The section defines it as “* any 
tent, any van or other conveyance whether on wheels or not...”’, 
and goes on to include a shed or similar structure used regularly 
or intermittently for human habitation, “ provided that it does 
not include a structure to which the building byelaws of the local 
authority apply.’ The definition, therefore, covers almost 
anything which has a roof and might conceivably be moved from 
one place to another. 

All persons (with certain exceptions) wishing to keep a move- 
able dwelling on one particular site for more than forty-two 
consecutive days or more than sixty days in twelve consecutive 
months, whether or not the dwelling is occupied, must hold a 
licence granted by the local authority, unless the owner of the 
site has a licence authorizing him to allow such dwellings to be 
kept on his land. The latter will be granted in cases where water 
and drainage facilities are laid on to the land. It was decided in 
Pilling vy. Abergele Urban District Council (1950) 114 J.P. 69 that, 
the Public Health Act, 1936, being “‘ a sanitary Act purely and 
simply,” the local authority may only take into account the public 
health and sanitary conditions at the site, when considering an 
application for a licence. They may not be swayed by any 
question of local amenities. From this it would appear that, if 
the sanitary conditions are satisfactory, the local authority have 
no discretion and must grant the licence. 

If within four weeks of making an application for a licence, 
the applicant is not notified of the result, the licence is deemed to 
have been granted unconditionally. An applicant may appeal 
against the refusal of a licence or against a condition of the 
licence which has been granted. The appeal is brought by way of 


complaint to the appropriate magistrates’ court, following the 
procedure laid down in s. 300 of the Act. The maximum 
penalty for an offence against s. 269 is a fine of five pounds, and 
forty shillings for each day that the offence continues after 
conviction. 


Exemptions from the necessity of obtaining a licence are : 

(a) a moveable dwelling kept by its owner on land occupied 
by him in connexion with his dwelling house, and occupied by 
him or members of his household ; 

(6) one kept by its owner on his own agricultural land, and 
used only at certain seasons by persons employed in farming that 
land ; 

(c) one belonging to a person employed with a travelling 
circus, fair, etc. (“not being a pedlar, hawker or costermonger”’), 
and regularly used by him for his business ; 

(d) a moveable dwelling which is kept unoccupied on premises 
where no occupied moveable dwellings are kept—for example, 
a display site or a garage. 

An organization can obtain a certificate of exemption for its 
sites, on satisfying the Minister of Housing and Local Govern- 
ment that these sites are suitable and properly used. Only 
members of the organization may use such sites. 


It would be possible to evade the necessity for a licence in 
another, highly inconvenient, way, that is by constantly moving 
the dwelling to another place, but the other place would have to 
be over one hundred yards distant and a move would have to be 
made every forty-two days. If the dwelling was returned to 
within one hundred yards of its original site inside forty-eight 
hours, it would be considered never to have moved. 


The section does not apply to certain areas in which a local 
Act in this respect was in force at the date of the commencement 
of the Act of 1936, but local authorities are empowered to apply 
for the section to be declared in force in their respective areas, 
in place of a local Act, and it is believed that several have done so. 


It should be added, in conclusion, that prospective caravan 
dwellers and site owners may find that they require planning 
permission under the Town and Country Planning Acts, in 
addition to a local authority’s licence, but this is another question 
and it has been dealt with at p. 199, ante. 
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HOUSING ACT v. PUBLIC HEALTH ACT 


[CONTRIBUTED] 


Local authorities appear to vary as to the method adopted by 
them in compelling the carrying out of repairs by owners, 
occupiers or persons having control of houses which have fallen 
into disrepair. Some authorities stick rigidly to the powers 
invested in them by ss. 92-94 of the Public Health Act, 1936, 
while others are equally prejudiced in favour of ss. 9 and 10 of the 
Housing Act, 1936. Whether action should be taken under the 
Public Health Act or under the Housing Act should be a matter 
to be decided after consideration of the facts of each particular 
case. 

The material section in the Housing Act, 1936, is s. 9 (1) which 
reads : 

“Where a local authority upon consideration of an official 
representation, or of a report from any of their officers, or other 
information in their possession, are satisfied that any house is 
in any respect unfit for human habitation, they shall, unless they 
are satisfied that it is not capable at a reasonable expense of 
being rendered so fit, serve upon the person having control of 
the house a notice requiring him, within such reasonable time, 
not being less than twenty-one days, as may be specified in the 
notice, to execute the works specified in the notice and stating 
that, in the opinion of the authority, those works will render the 
house fit for human habitation.” 


The material section in the Public Health Act, 1936, is s. 93 
which reads : 


“Where a local authority are satisfied of the existence of a 


statutory nuisance, they shall serve a notice (hereinafter in this 
Act referred to as “an abatement notice”) on the person by 
whose act, default or sufferance the nuisance arises or continues, 
or, if that person cannot be found, on the owner or occupier of 
the premises on which the nuisance arises, requiring him to 
abate the nuisance and to execute such works and take such steps 
as may be necessary for that purpose : 


Provided that : 

(a) where the nuisance arises from any defect of a structural 
character, the notice shall be served on the owner of the premises ; 

(6) where the person causing the nuisance cannot be found 
and it is clear that the nuisance does not arise or continue by the 
act, default or sufferance of the owner or the occupier of the 
premises, the local authority may themselves do forthwith what 
they consider necessary to abate the nuisance and to prevent 
a recurrence thereof,” 


It might at first sight seem that the difference between the two 
Acts is small, and that the object of the two provisions is the 
same. There are, however, differences between the working of 
the two provisions. The most important of these differences 
is found in the remedies of a person served with a notice under 
one Act or the other. Under the Housing Act the “ person 
having control of the house,” being served with a notice under 
s. 9 (1) may appeal under s. 15 within twenty-one days after 
service, to the county court, and no proceedings may be taken 
by the local authority to enforce the notice before the appeal has 
been finally determined. 


On the service of an abatement notice under s. 93 of the Public 
Health Act, however, if the person served makes default in 
complying with the notice the local authority are to cause a 
complaint to be made to a justice of the peace and the justice 
shall thereupon issue a summons requiring the person on whom 
the notice was served to appear before a court of summary 


jurisdiction. On its being proved that a nuisance exists the court 
must make a nuisance order, under the provisions of s. 94 (2). 
This section (unlike the appeal section in the Housing Act) is 
imperative and mandatory, while the appeal section in the Housing 
Act is discretionary, the discretion lying with the county court 
judge who may make such order either confirming or quashing 
or varying the notice as he thinks fit, and he may, if he thinks 
fit, accept from the appellant any such undertaking as might 
have been accepted by the local authority. 

The difference between the two provisions is best illustrated 
by the facts in Salisbury Corporation v. Roles (1948) 92 Sol. 
Jo. 618. 


In that case the local authority decided that two houses 
owned by the defendant were a nuisance owing to their damp 
condition. Notices were serviced on the owner in accordance 
with s. 93 of the Public Health Act, 1936, requiring the owner to 
abate the nuisance. He did not comply and an information was 
laid. It was proved that the houses were very old and could not 
at reasonable expense be made fit for habitation. The cost of 
abating the nuisance would never have been recovered by the 
owner, as the tenants were protected by the Rent Acts. But 
for the protection given to the tenants by the Rent Acts the owner 
stated that he would have demolished the houses concerned. 
The justices dismissed the complaints on the grounds that 
it would be unreasonable to make orders. On appeal to a 
Divisional Court it was argued that the Public Health Act was 
mandatory and orders should be made. It was also argued that 
the Public Health Acts assumed that the houses could be ren- 
dered fit for habitation. It was further argued that the Housing 
Acts with their provisions in relation to demolition treated those 
houses which were unfit for habitation differently, and that, by 
providing means whereby owners could appeal to the discretion 
of a county court judge, houseowners were safeguarded against 
the incurring of unreasonable expense. The case was never 
finally decided, but adjourned in order that the parties could 
amicably settle the matter between themselves, but the Court did 
accept the argument that s. 94 (2) is mandatory. 


It will be observed that, in order that proceedings may be 
taken under the Public Health Act, the premises must be in such a 
state as “to be prejudicial to health or a nuisance” whereas 
under the Housing Act the premises must be “in any respect 
unfit for human habitation.” 


“ Prejudicial to health” is defined in s. 343 of the Public 
Health Act, 1936, as “ injurious, or likely to cause injury, to 
health.” To be within the scope of the section it is not necessary 
that a nuisance must also be prejudicial to health : the terms are 
separate and apart; so long as the nuisance interferes with 
personal comfort it is sufficient for the purpose of the section 
(Bishop Auckland L.B. vy. Bishop Auckland Iron Co. (1882) 
45 J.P. 389. “In any respect unfit for human habitation ” is 
not defined in the Housing Act, 1936, but the question was 
discussed in Hall v. Manchester Corporation (1915) 79 J.P. 385. 
The question was also discussed in Daly v. Elstree R.D.C. [1948] 
2 All E.R. 13; 112 J.P. 316, where it was decided that even 
though the hot water system of a house has completely broken 
down it does not render the house unfit for human habitation, 
provided there are other means of supplying and heating water. 

In Hall vy. Manchester Corporation, supra (which was a case 
on a demolition order under a local Act), the dicta of Lord 
Parker are worthy of study : 
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“* In deciding whether a house is unfit for human habitation, 
reference must necessarily be made to some standard of fitness 
and unfitness. The fact that the corporation have a certain 
standard of fitness which they desire to impose on the area subject 
to their jurisdiction, and that the building in question falls short 
of that standard, will not in my opinion necessarily render the 
house unfit within the meaning of the section. Thus the absence 
of any such air spaces at the front and back as are prescribed 
by the byelaws in respect of new houses would not, in my opinion, 
be alone sufficient to justify the corporation in making an order 
under the section. The standard to be applied would seem to be 
that of the ordinary reasonable man. This test may seem vague, 
but it will be found quite sufficient except in caSes on the border 
line, and in such cases the corporation will proceed at their own 
risk and must expect litigation. Once again it seems reasonably 
clez~ that the corporation cannot make an order as to the whole 
building where pert only is unfit for human habitation. The 
mere fact that there are rooms in a house so devoid of light or air 
as to be unfit for human habitation will not justify them in 
closing the whole house.” 


A more recent and extremely enlightening decision on the 
question of whether a house was unfit for human habitation was 
decided in the Court of Appeal in Birchall v. Wirrall U.D.C. 
(1953) 117 J.P. 384. 


WEEKLY 


COURT OF APPEAL 
(Before Sir Raymond Evershed, M.R., Jenkins and Morris, L.JJ.) 
SMITH AND OTHERS y. CARDIFF CORPORATION 
October 30, November 2, 3, 4, 1953 
Housing — Council houses — Differential rent scheme — Claim for 
declaration that scheme ultra vires—Representative action—No 
common beneficial interest—R.S.C., Ord. 16, r. 9. 

ane of plaintiffs from GLtyNn-Jones, J., sitting as a Vacation 
Judge. 

In accordance with their obligations under the Housing Act, 1936, a 
local authority provided houses for tenants under weekly tenancy 
agreements. It was the duty of the local authority to balance their 
housing revenue account every year, and, as the account was likely to 
show a deficit, they resolved to introduce a differential rent scheme 
which involved an increase of rent which was partly imposed according 
to the ability of the tenants to pay, having regard to their individual 
financial circumstances. Under that scheme some tenants would have 
to pay 12s. 6d. more per week, while the rents of other tenants would 
remain unchanged. Four of the tenants, suing on behalf of them- 
selves and all other tenants of houses provided by the local authority 
under Part V of the Housing Act, 1936, issued a writ against the local 
authority claiming a declaration that the rent scheme was ultra vires 
and void and an injunction to restrain the local authority from carrying 
out the scheme. The local authority moved that the writ should be set 
aside and all proceedings stayed on the ground that the action was not 
properly constituted as a representative action. 

Held : assuming that the old Chancery practice as to representative 
actions was still applicable under R.S.C., Ord. 16, r. 9, it must be 
shown that all the members of the alleged class had (i) a common 
interest, (ii) a common grievance, and (iii) that the relief was in its 
nature beneficial to them all. Apart from those in an intermediate 

sition, there were two distinct classes of council house tenants whose 
interests were in conflict, viz., those who would benefit by having no 
increase and those who would have what might be called inflated 
increases. The case, therefore, did not fall within the strict terms of 
Ord. 16, r. 9, because there was not a common beneficial interest. It 
was, however, not right to strike out the whole of the proceedings, but 
the plaintifis should be allowed to amend the writ by striking out the 
reference to their representative capacity and to treat the action as 
a test action. 

Counse!: Diplock, Q.C., and Ralph Miliner for the plaintiffs ; 
Edmund Davies, Q.C., and David Pennant for the corporation. 

Solicitors : Wrentmore & Son, for Thomas John & Co., Cardiff ; 
Theodore Goddard & Co., for Sidney Tapper Jones, town clerk, Cardiff. 

(Reported by F. Guttman, Esc., Barrister-at-Law.) 
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The facts were as follows : 

In 1950 B converted a detached timber framed building, which 
had been used for storage purposes on a camping site, into a 
bungalow consisting of one room, which was used for living 
and sleeping purposes, and a scullery. The building had no 
readily accessible water supply and did not comply with several 
byelaws, and the cost of repairs and making the house comply 
with the byelaws was estimated at over £500. In January, 1953, 
the council made a demolition order under s. 11 (4) of the 
Housing Act, 1936. B appealed to the county court under 
s. 15 (1) (d), and the county court judge quashed the order on the 
ground that the house was fit for human habitation. The 
council appealed and contended that the judge was bound to 
confirm the demolition order because, having regard to s. 188 (4) 
of the Act of 1936, the house was unfit for human habitation 
by reason of its falling short of the provisions of byelaws in 
operation in the district which prescribed standards to be 
observed in the construction of new houses. It was held that 
the only question was whether, after taking into account all 
the relevant circumstances, including those specified in s. 188 (4), 
the house was fit or unfit for human habitation ; the require- 
ments of statutes and byelaws were relevant for consideration, 
but they were not decisive on the one question which the county 
court judge rightly posed to himself for decision, and, therefore, 
his decision was right and the appeal must be dismissed. JS. 


NOTES OF CASES 


Re D., an infant 
October 29 and 30, 1953 
Justices—Custody—Access—Variation of order—Application to court 
of applicant's residence—Jurisdiction—Guardianship and Main- 
tenance of Infants Act, 1951 (14 and 15 Geo. 6, c. 56), s. 1 (Ih— 
Children Act, 1948 (11 and 12 Geo. 6, c. 43), s. 53. 

APPEAL from order of RoxBurGH, J. 

On December 15, 1952, Eastbourne magistrates gave the custody 
of a child to his mother, ordered the father to pay £1 a week for his 
maintenance, and granted the father access to the boy one half day 
each week. In March, 1953, the father applied to Wallington justices, 
in whose division he resided, for a variation of the order so far as the 
access was concerned. The mother objected to the jurisdiction of the 
Wallington justices, but those justices were of opinion that they had 
power to vary the order and they granted the father access for a con- 
tinuous period of seven days in every ten weeks. On appeal, 

Held: section 1 (1) of the Guardianship and Maintenance of 
Infants Act, 1951, gave jurisdiction to any court which from time to 
time could be invoked by reason of the residence of the applicant or 
other person named in the sub-section not only to make original 
orders, but also to vary an existing order, and, therefore, the Wallington 
— had jurisdiction to make the variation order which they 

id. 

Per Sin RAYMOND EversHeD, M.R.: I do not wish to suggest or to 
state that the cases of Pratt v. Pratt (1927) (96 L.J.P. 123) and Markham 
v. Markham (1946) (111 J.P. 29) ought to be treated as wrongly 
decided. Pratt v. Pratt has now stood for over a quarter of a century, 
and we have not considered all the detailed provisions in the Summary 
Jurisdiction (Married Women) Act, 1895, and the amending statutes. 
There may be particular matters in those statutes which would give 
rise to different or special considerations. But so far as orders 
made under the Guardianship of Infants Acts are concerned, 
I take the view, without expressing a final conclusion, that s. 53 
of the Children Act, 1948, by including the reference to orders 
“for payment of money,” meant to limit the jurisdiction there 
conferred to that part of the order which did concern itself with money 
payment, and the specific reference to affiliation orders leads me to 
conclude that that limitation ought to be observed in the Guardian- 
ship of Infants Acts cases. 
Appeal dismissed. 
p ee : James Comyn for the mother; Michael Hoare for the 
ather. 

Solicitors : Haslewood, Hare, Shirley Woolmer & Co., for Mayo & 
Perkins, Eastbourne, for the mother ; Warmingtons for the father. 


(Reported by F. Guttman, Esq., Barrister-at-Law.) 
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MISCELLANEOUS INFORMATION 


WASTE OF FOOD AND CONDITIONS OF SALE: ORDERS 
REVOKED 

Because of the general improvement in supplies of essential foods 
the Minister of Food has revoked two war-time regulations. They 
are the Waste of Food Order, 1940, and the Food (Conditions of Sale) 
Order, 1940. 

Under the Waste of Food Order it was an offence wilfully or negli- 
gently to damage or throw away food fit for human consumption, to 
fail to take reasonable precautions for the preservation of food, to 
allow food to become unfit for human consumption because too large a 
quantity had been obtained for any purpose, and to retain food until it 
became unfit. The Minister is of the opinion that the avoidance of 
waste can safely be left to the good sense of traders and housewives. 

Under the Food (Conditions of Sale) Order it was an offence for any 
person, when selling any article of food, to impose or attempt to impose 
any condition relating to the purchase of any other article whatsoever. 
As supplies of food are now more plentiful and housewives can to a 
great extent shop where they please, the Minister is satisfied that this 
Order is no longer necessary. 

The regulations are revoked by the Waste of Food (Revocation) 
Order, 1953 (S.1. 1953 No. 1589) and the Food (Conditions of Sale) 
(Revocation) Order, 1953 (S.I. 1953 No. 1588). 


MAINTENANCE ORDERS IN JERSEY 

The States of Jersey have now passed a law, entitled the Maintenance 
Orders (Facilities for Enforcement) (Jersey) Law, 1953, which will 
enable the Island to take part in the scheme for the reciprocal enforce- 
ment of maintenance orders between Commonwealth countries. 
Arrangements have already been made for the scheme to apply between 
England and Wales, and Northern Ireland, on the one hand, and 
Jersey on the other. 

This means that a wife maintenance order can now be applied for by 
a woman who is resident in this country but whose husband is in 
Jersey, and an order made against a husband while he is resident in 
this country can now be enforced against him if he goes to Jersey. 
Similarly a woman, resident in Jersey, whose husband is in this country 
can apply to Jersey for a maintenance order, and an order made against 
a husband while he is resident in Jersey can be enforced against him 
here if he comes to this country. 

Certain other kinds of orders for the periodic payment of money for 
maintenance can also be enforced under these arrangements. 


FOOD AND DRUGS AMENDMENT BILL 

The Ministry of Food has issued the following notes : 

The main legislation on food and drugs is contained in the Food and 
Drugs Act, 1938, which deals with food and drugs generally, and the 
Food and Drugs (Milk, Dairies and Artificial Cream) Act, 1950, 
dealing with milk and cream. The Bill deals very largely with the 
1938 Act. 

Although the 1938 Act has wide powers and many useful provisions, 
modern conditions have made it necessary to amend it in certain 
respects : 

_ (1) the control of hygienic conditions under which food is manu- 
factured, prepared and sold ; (2) the introduction of greater flexibility 
by giving to the Minister regulation-making powers in place of specific 
powers ; (3) the registration of food premises and the licensing of 
hawkers ; (4) the inclusion in permanent legislation of the powers 
contained in Defence Regulations that have proved their worth, 
e.g., labelling and advertisement of food; (5) the wider control of 
injurious ingredients. 
Control of hygienic 

prepared and sold. 

The greater importance of the food manufacturing industry today 
and the increase in the number of meals served in canteens and 
restaurants call for wider and more flexible powers than those of the 
1938 Act. To achieve this flexibility s. 13, which included specific 
provisions which are now out-of-date, has been replaced by general 
regulation-making powers intended to cover the whole field of hygiene 
including the construction, equipment and cleanliness of premises, 
the use of materials, the manufacture of apparatus for the preparation 
of food, and the inspection of meat. Other powers will enable the 
disposal of meat unfit for human consumption to be more effectively 
controlled, , 
Registration of food premises and the licensing of hawkers. 

The Ministers are empowered to extend to premises used for other 
types of food businesses, the existing provisions requiring the registra- 
tion by local authorities of premises used for the manufacture or sale of 
sausages, ice cream and preserved foods. Orders extending registration 


conditions under which food is manufactured, 


will require the approval of both Houses. Provision is made for the 
licensing of hawkers and of people selling food from stalls and vehicles. 
Registration or licences may be refused or withdrawn but there is a 
right of appeal. 

Labelling and advertisement of food. 

Two important provisions which are currently contained in tem- 
porary legislation (the Defence (Sale of Food) Regulations, 1943) 
are made permanent in the Amendment Bill. The first of these pro- 
vides that the fact that a label or advertisement contains an accurate 
statement of the composition of the food shall not prevent the Court 
from finding that the description is misleading. The second is designed 
to ensure that the public is not misled by claims of nutritional or 
dietary value. 

Control of injurious ingredients. 

Many foods are complex manufactured products and chemical 
substances are used in the course of manufacture to improve the flavour 
or texture. Some of these substances have not been fully tested and 
may be harmful in their cumulative if not their immediate effect. 
Accordingly powers are included to obtain information about such 
substances, as well as to control their use in food. 


QUESTIONS FOR THE FINAL EXAMINATION 


{By courtesy of the Law Society, we are able to give below the 
Questions for the Final Examination, as held on Wednesday, Novem- 
ber 4, 1953 (2.30 p.m. to 5.30 p.m.).—Ed., J.P. and L.G.R.} 

THe LAW AND PRACTICE OF MAGISTRATES’ COURTS, INCLUDING 
INDICTABLE AND SUMMARY OFFENCES, MATRIMONIAL JURISDICTION, 
BASTARDY, JUVENILE COURTS, TREATMENT OF OFFENDERS, CIVIL 
JURISDICTION, COLLECTING Orricers’ Duties, THE IsSUE OF PROCESS, 
EVIDENCE IN CRIMINAL CASES, AND LICENSING. 

1. X is charged at P and committed for trial for burglary. He is 
granted bail with one surety in the sum of £25. As no surety is forth- 
coming, he is thereupon committed to prison at Q without having 
entered into a bail recognizance. Subsequently, the clerk to the 
committing justice is informed that a person at R (100 miles away) is 
prepared to stand surety for X. What procedure should be adopted to 
enable X to be released on bail and to transmit the recognizances to the 
court of trial ? 

2. Three men,(A B and C) are individually charged with malicious 
damage to a building. The amounts of damage respectively com- 
mitted are as follows :—A—£25; B—£15; C—£3. What jurisdic- 
tion has a magistrates’ court to try each of these charges ? 

3. Mr. and Mrs. G consult a probation officer regarding their 
matrimonial differences. The officer interviews the parties separately. 
Subsequently, Mrs. G commences proceedings in the magistrates’ 
court against her husband. She wishes to call the probation officer to 
give evidence regarding statements made to him by her husband. The 
probation officer does not wish to give this evidence. Advise the 
justices whether the probation officer is a competent and/or a compell- 
able witness on this point. 

4. In a bastardy case the complainant produces certain letters 
which she states she received from the defendant. These letters con- 
tain references to the complainant’s pregnancy and promises to marry 
her. No other witness is called by the complainant. At the close of 
her case, the defendant’s solicitor submits that the evidence of the 
complainant has not been corroborated in a material particular by 
other evidence. Advise the justices. 

5. Leslie, aged fourteen years, is found guilty by the juvenile court on 
two charges of larceny. The justices desire to order him to attend an 
attendance centre but also feel that he requires a lengthy period of 
supervision. Advise them how this can be achieved and regarding the 
length of Leslie’s attendance at the attendance centre. 

6. A juvenile court in Essex committed the children of Jones to the 
care of the Essex County Council under a fit person order. On the 
the same occasion, the court made a contribution order against Jones 
in respect of the children’s maintenance. Six months later, Jones 
removes to Staffordshire having made no payments under the order. 
Who can now enforce the order and by what procedure ? 

7. In a matrimonial case before your justices each party is repre- 
sented by a solicitor. Questions arise regarding the point in the 
proceedings at which the defendant's solicitor should address the court 
and regarding the complainant's solicitor’s right to reply. Advise the 
justices on these points. 

8. Smith appears before your justices in respect of arrears of £20 
due under a maintenance order of £2 per week made in favour of his 
wife. He is committed to prison for eight weeks but the justices direct 
that the warrant of commitment shall not be executed so long as he 
pays £3 per week. After a period of four weeks a further £8 has 
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accrued due under the order and Smith has paid only £5 since the 
committal order was made. Mrs. Smith wishes the commitment to be 
enforced as the arrears now total £23. For what period should Smith 
be committed to prison ? 

9. In what circumstances may a justice issue a witness summons in 
relation to civil proceedings in a magistrates’ court. What steps may 
be taken to enforce the witness’ attendance if he fails to appear in 
accordance with the summons ? 

10. Z is prosecuted under s. 3 of the Food and Drugs Act, 1938, in 
relation to the sale of milk to which water is alleged to have been 
added. At the hearing the prosecutor seeks to prove this allegation 
by means of a public analyst’s certificate. In what circumstances and 
to what extent is such certificate evidence of the contents of the milk ? 

11. The police are proposing to prosecute a licensee for either selling 
or supplying intoxicating liquor in licensed premises outside the per- 
mitted hours. What statutory provisions should be borne in mind in 
deciding which charge to prefer ? 

12. H desires to appeal to the High Court against a conviction by 
justices on a charge of assault. Advise him regarding his right to do 
so and the procedure to be followed, explaining the circumstances in 
which the justices may refuse to state a case and the steps he may take 
in that event. 

LocaL GOVERNMENT LAW AND ADMINISTRATION 

1. The Urban District Council of Belmont have petitioned the 
Queen in Council for the incorporation of their district as a borough. 
How will the matter be dealt with ? 

2. Which if any of the following are qualified for election to the 
Hollinshed Borough Council? (Assume that all are British subjects 
of full age, that none is under any disqualification, and that none has 
any qualifications other than that stated.) (a) Antonio is the managing 
director of Argosy Ventures Ltd. which owns a freehold office in 
Hollinshed. (6) Lorenzo’s name appears on the register as a voter 
with a mark to show that he is not entitled to vote at parliamentary 
elections. (c) Jessica has lived at Hollinshed all her life but by an 
oversight her name was omitted from the register. (d) Shylock has 
been living rent free for six months in a house in Hollinshed belonging 
to Tubal. 

3. The Barsetshire County Council are the library authority for the 
whole of the administrative county except for the Borough of Bar- 
chester, where the Borough is the library authority. How does the 
County Council raise the money needed for the library service ? 

4. (a) How may a borough, whose accounts are at present audited 
by borough auditors, adopt the system of professional audit ? (6) What 
are the powers of a professional auditor ? 

5. (i) A rural district council wish to promote a Bill in Parliament. 
What steps are they required by statute to take before such a Bill 
will be considered by Parliament ? (ii) Would your answer be different 
in the case of an Urban District Council ? 

6. A parish council consists of five members. At the last triennial 
election (a) although there were six candidates the returning officer in 
error only declared four elected, declaring the remaining two not 


THE WEEK IN 


From Our Lobby Correspondent 


This has been backbenchers’ week in the Commons. Government 
Bills and White Papers have ceased fluttering like confetti from the 
Vote Office, and instead those M.P.s who were fortunate in the ballot 
have been tabling their Bills. 

These Bills range over a wide variety of subjects, from the protection 
of animals to the licensing of airports. Mr. J. W. W. Peyton (Yeovil) 
has introduced a Law Reform Bill * to assimilate, in certain respects 
and subject to certain exceptions and special provisions, the law 
applicable to proceedings against public authorities (including the 
Crown) and persons acting in pursuance or execution or intended 
execution of enactments te that applicable in other cases.” This Bill 
would also amend the law as to the time limit for bringing legal 
proceedings and as to the survival of causes of action against the 
estates of deceased persons. 

Mr. P. F. Remnant (Wokingham) has a Bill which proposes to 
extend the powers of the courts to disqualify from having the custody 
of animals persons convicted of cruelty to them. It would also increase 
the maximum fine for crueity to animals. 

Mr. F. Harris (Croydon N.) proposes to amend the Juries Act, 1948, 
as to payments for jury services, and Mr. G. Nabarro (Kidderminster) 
wishes to amend the law as to the fees and allowances payable by 
coroners to witnesses and medical practitioners carrying out post 
mortems. 
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elected. (+) Septimus Harding, who appears (correctly) in that name 
in the register was inadvertently nominated and elected in the name of 
Septimus Hardy. There is no doubt that he was the person intended. 
(c) The first meeting of the new council has not been convened (as 
required by the Local Government Act, 1933, as amended) within 
fourteen days after May 20. What action can be taken and by whom, 
to put matters right ? 

7. In January of this year, your client Smith met with an accident due 
to a pothole in a county road caused by lack of repair. He wishes to 
sue the county council. Advisehim. Would your answer be different 
if the accident took place in January, 1952, and was due to a loose 
traffic stud ? 

8. A Voluntary Aided School requires repairs to the roof and play- 
ground and the replacement of window frames and floorboards. In 
addition a gatepost was damaged (without negligence) when a lorry 
was delivering voting screens at a recent R.D.C. election. Who is 
responsible for carrying out the repairs and what grants are available 
to them ? 

9. Your client Jones says to you “I bought a bit of land some time 
ago, meaning to build a house on it. I applied to the county borough 
council for permission to build and they have refused. It’s no use 
to me or anyone else as it is... What advice would you give him ? 

10. Outline briefly the procedure for diverting a highway under the 
Highways Acts. 

11. For what areas and purposes are magistrates’ courts committees 
appointed ? How are their requirements for money and buildings 
met ? 

12. What powers have local authorities to provide information 
services ? 


VITAL STATISTICS—SEPTEMBER QUARTER 


The Registrar-General announces that provisional figures for 
England and Wales for the third quarter of this year show that the 
birth rate was higher and the stillbirth and infant mortality rates lower 
than the rates for the corresponding quarter of 1952. 

Live births registered numbered 172,976, representing a rate of 
15-6 per thousand population ; in the third quarters of 1952 and 1951, 
the corresponding figures were 168,030 and 168,033, respectively, the 
rate being 15-2 in respect of each quarter. 

There were 3,709 stillbirths registered, representing a rate of 21°0 per 
thousand total live and stillbirths, compared with 3,714 and a rate of 
21°6 in the corresponding quarter of 1952. The figures for the third 
quarter of 1938 were 6,072 and 37:0, respectively. 

Deaths registered numbered 98,588, representing a rate of 8°9 per 
thousand population, compared with 98,613 and a rate of 8°9 in the 
third quarter of 1952 and 99,961 and a rate of 9°1 in the third quarter 
of 1951. 

Deaths of children under one year of age numbered 3,832 or 22:2 
per thousand related live births. This rate was lower than that for the 
September quarter of 1952, when 3,863 deaths represented a rate of 
22°8. In the third quarter of 1938 the corresponding figures were 
6,629 and 42:5, respectively. 


PARLIAMENT 


PETTY SESSIONAL BOUNDARIES 

At question time in the Commons, Mr. J. Parker (Dagenham) asked 
the Secretary of State for the Home Department what action he 
proposed to take to divide the Becontree Division into more suitable 
units ; and when a separate court for Dagenham was envisaged. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that the primary responsibility for initiating changes in 
petty sessional boundaries rested on magistrates’ courts committees. 
He understood that the Essex magistrates’ courts committee had 
considered suggestions that the Becontree division should be modified, 
but had deferred further consideration until it was possible to provide 
additional accommodation for the justices. In view of the restrictions 
on capital investment that was unlikely to be in the near future. 


PROSECUTIONS FOR IMPORTUNING 

Mr. R. Stanley (North Fylde) asked the Secretary of State for the 
Home Department in how many cases proceedings for importuning 
were taken against male persons in the Metropolitan Police district in 
the last year for which figures were available. 

Sir D. Maxwell Fyfe replied that in 1952 proceedings for that offence 
were taken in 373 cases. During the first nine months of 1953 pro- 
ceedings were taken in 258 cases. 
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APPROVED SCHOOLS 

Lt. Col. Marcus Lipton (Brixton) asked the Secretary of State what 
remedial treatment was provided for juvenile delinquents at approved 
schools where medical tests revealed a mental state conducive to 
crimes of violence ; and what action his t took, in con- 
nexion with such evidence, available in the case of Derek William 
Bentley two years before he was executed on a capital charge. 

Sir David replied that responsibility rested on the school managers 
to seek medical advice as necessary, and to secure that suitable medical 
treatment was provided for children in schools, including 
children judged to be subject or liable to special mental or emotional 
disturbance. No evidence pu ing to show that Derek William 
Bentley's mental state was conducive to crimes of violence was sub- 
mitted to the managers of the approved school where he was detained 
from October, 1948, to July, 1950, or to the Home Office. 


MAINTENANCE OF CHILDREN COSTS 
Mr. S. Hastings (Barking) asked the Secretary of State the average 
cost per week of children in need of care and protection and referred to 
local authorities as fit persons when placed in institutions and boarded 
Out respectively. 
Sir David replied that children committed by a court to the care of 
local authorities as fit persons were provided for in the same way as 
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other children in care, and separate figures of cost were not available 
for those who were the subject of a court order. to the 
local authority preliminary estimates for 195 1953/54, the estimated average 
weekly cost of main a child in 0 local authority childeen’s home 
was £5 14s. 2d. and ina foster home £1 10s. 7d. 

In reply to another question, the Secretary of State said that the 
weekly cost per child in a1952/53 was estimated to have been £8 Is. 4d. 
in remand homes and £6 4s. 5d. in approved schools. 


PARLIAMENTARY INTELLIGEN CE 
Progress of Bills 
HOUSE OF LORDS 
igen 3 November 17 
PROTECTION OF Birps BILL, read 2a. 
HOUSE OF COMMONS 
Wednesday, November 18 
ARMED Forces (HoustINnG LOANs) BILL, read la. 
Thursday, November 19 


Pusitic Works Loans BILL, read 3a. 
Air CoRPORATIONS BILL, read 3a. 


SOME COMMENTS ON CERTAIN ASPECTS OF THE 
LANDS CLAUSES ACTS—I 


By J. A. CASAR 


The “local authorities” for the purposes of the Children 
Act, 1948, and Part III of the National Assistance Act, 1948, are, 
in England and Wales, the county councils and the county 
borough councils. 


Under s. 15 of the former Act “a local authority may, and 
shall in so far as the Secretary of State so requires, provide . . . 
homes for the accommodation of children in their care "’ ; under 
s. 21 of the latter Act it is the duty of the local authority, subject 
to and in accordance with the provisions of the Act, “ to provide 

. residential accommodation for persons . . . in need of care 
and attention . . .” and “‘ temporary accommodation for persons 
who are in urgent need thereof . . .” 


Do the provisions of these two sections empower the local 
authority to acquire land for the purposes specified, or do they 
merely authorize the local authority to use for, or appropriate 
to, those purposes land already held by the local authority 
or for the acquisition of which the local authority must invoke 
some other statutory power ? 


This question is not, as this article will endeavour to show, 
one of purely academic interest, and the writer ventures to suggest 
as a matter for some thought that each of such sections does no 
more than specify certain purposes or functions for which the 
local authority can hold or use or, under some other enabling 
power, legally acquire land. 


Without going too deeply into the possible definitions of 
“ provide ” and “ acquire,” it might, of course, be argued that 
the former expression is inclusive of, or synonymous with, the 
latter, that “ provide ” (like “ acquire "’) means “* make available 
by means of purchase, lease, exchange, appropriation or use,” 
or, if such a definition is not wholly acceptable, that the provisions 
of s. 271 of the Public Health Act, 1936, and the decision in 
Janes and Another and the Egham Fire Brigade v. Staines U.D.C. 
(1900), 83 L.T. 426—wherein the power to “ purchase or provide” 
formerly contained in s. 32 of the Town Police Clauses Act, 1847, 
was held to authorize not merely the buying but, when necessary, 
the hiring of fire engines, etc.—have made it clear that “ provide ” 
includes at least some sort of “* acquisition.” 


Be that as it may, neither s. 15 of the Children Act nor s. 21 
of the National Assistance Act (nor, inter alia, ss. 86, 166 or 221 
of the Public Health Act, 1936) specifically empowers a local 
authority to acquire land, either compulsorily or by agreement, 
and the reason for this might be presumed to be because local 
authorities already possess appropriate powers of acquisition 
which are conferred by other enactments. 

Section 56 of the Children Act, for instance, specifically enacts 
that “ the council of a county borough may be authorized . . . 
purchase compulsorily any land . . . for the purpose of any of 
their functions under this Act”; and similar provisions are 
contained in s. 58 of the National Assistance Act. 

The reason for the limitation to county borough councils of 
the application of the provisions of these two last mentioned 
sections might also be presumed to be because county councils 
already have, “ for the purpose of any of their functions under 
... any... public general Act,”” powers of compulsory acquisition 
under s. 159 of the Local Government Act, 1933 (which pro- 
visions do not apply to county borough or county district councils 
except—as to which see the Public Health Act, 1936, ss. 306 and 
346, and sch. 3, Pt. V—in relation to certain purposes of the 
earlier Public Health Acts) ; and, if this presumption is correct, 
it not only underlines the fact that s. 15 of the Children Act and 
s. 21 of the National Assistance Act do not contain powers of 
compulsory acquisition but, since both county councils and 
county borough (and district) councils already have power 
under s. 157 of the Local Government Act, 1933, to acquire 
“ by agreement .. . any land . . . for the purpose of any of their 
functions under this Act or any other public general Act,” lends 
support to the view that those two sections of the 1948 Acts do 
not contain powers of acquisition by agreement either. (See, 
however, s. 90 of the Education Act, 1944, and s. 10 of the 
Education (Micellaneous Provisions) Act, 1948, the provisions 
whereof might tend to lend support to a contrary view.) 

In this connexion it is to be noted that ss. 73 and 74 of the 
Housing Act, 1936, specifically authorize borough, urban district 
and rural district councils to acquire land by agreement, as well 
as compulsorily, for the purposes of Part V of that Act, but these 
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sections are precise in their provisions and it is not unreasonable 
to suppose that, if it had been intended that s. 15 of the Children 
Act and s. 21 of the National Assistance Act should also contain 
enabling powers additional to, or in substitution of, those 
conferred by s. 157 of the 1933 Act, such provisions would have 
been couched in terms more nearly similar to those used in the 
Housing Act. 

Assuming, however, that the local authority must look to some 
other enactment for their power to acquire land by agreement 
for the purposes of their functions under the Children Act or 
the National Assistance Act (or any other enactment bestowing 
functions, but not powers of acquisition of land for the purpose 
of those functions, upon a local authority), it is to be remembered 
that s. 179 of the Local Government Act, 1933, provides, inter 
alia, that—except in relation to compulsory purchases of land 
in cases falling within s. 1 (1) of the Acquisition of Land (Authori- 
sation Procedure) Act, 1946 (Jbid, s.6 and sch. 4)—nothing in 
Part VII of the 1933 Act “ shall . . . affect any provisions relating 
to the acquisition . . . of land by a local authority contained in 
any of the enactments set out in sch. 7 to this Act . . . or, in so 
far as any of those enactments . . . contains provisions relating 
to the acquisition . . . of land, . . . empower a local authority 
to effect any transaction which might be effected under those 
provisions otherwise than under those provisions and in accord- 
ance therewith,” and that “ the enactments set out in sch. 7” 
include, inter alia, “‘the Housing Acts, 1925 and 1930,” and “any 
local Act.” 


Returning once more to the Housing Acts, it is to be observed 
that ss. 73 and 74 of the 1936 Act in effect repeat the repealed 
provisions of ss. 58, 63 and 64 of the 1925 Act (as amended by 
ss. 20, 70 and 73 of the 1935 Act) and that, by virtue of s. 189 of 
the 1936 Act and s. 38 of the Interpretation Act, 1889, the pro- 
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visions of s. 179 of the Local Government Act, 1933, are to be 
presumed to apply to the powers of acquisition by agreement 
contained in the 1936 Act; in consequence, acquisitions by 
agreement of land required for the purposes of the Housing Act, 
1936, must be effected under the powers of acquisitionconferred by 
that Act and not under s. 157 of the Local Government Act, 1933. 


If, however, s. 15 of the Children Act and s. 21 of the National 
Assistance Act (or, e.g.,s. 87 of the Public Health Act, 1936— 
and notwithstanding the final paragraph of s. 306 thereof) were 
held to confer powers of acquisition by agreement (as opposed 
merely to powers of using land already held or, under some other 
Act, acquired by the local authority), the local authority could, 
at their discretion, acquire land by agreement for the purposes 
of those Acts under either (a) those Acts or (6) the 1933 Act or, 
subject to s. 179 thereof, a local Act (if any)—a circumstance 
which would not appear to be consistent with what seems to be 
the usual practice of the legislature ; accepting, however, that 
the 1948 Acts do not confer powers of acquisition by agreement, 
land required for the purposes of those Acts can be acquired by 
agreement, if the acquiring authority have appropriate local Act 
powers of acquisition, only under those local Act powers, or, if 
the local authority possess no such local Act powers, then only 
under s. 157 of the 1933 Act. 


Needless to say, many local authorities possess local Act 
powers of acquisition of land by agreement for some, if not all, 
of their statutory functions and, since it is possible that, unlike 
the case of acquisitions under s. 157 of the 1933 Act, the pro- 
visions of the Lands Clauses Acts may not apply to acquisitions 
under those local Acts, the reason why the question posed in the 
third paragraph of this article is of practical importance im- 
mediately becomes apparent. 

(To be concluded) 





THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention ; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 
of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 
Stables; St. Albans Road, Office : 5, Bloomsbury Square, 
London, 


South Mimms, Herts, W.C.1. 
Tel. Holborn 5463. 
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THE RESTLESS MARINER 


Many of us must at one time or another have been afflicted 
by claustrophobia—a nightmare sensation which has been 
graphically described in Lewis Carroll’s inimitable style. It 
will be remembered how Alice, reduced to diminutive size, 
temerariously imbibed the contents of the bottle labelled 
* DRINK ME ” in the house of the White Rabbit, and how her 
impulsive behaviour had unexpected results : 

“ Still she went on growing, and as a last resource she put one 
arm out of the window and one foot up the chimney, and said 


to herself: * Now I can do no more, whatever happens ! 
What will become of me ? 


> 


Fortunately such predicaments are rare in real life ; when 
they occur in dreams they are sufficiently terrifying, and waking 
is a blessed relief. Freudian explanations are not lacking, 
but the simple explanation is the most probable—that the 
sufferer has been sleeping in a cramped position, with constricted 
breathing and twisted limbs. Profound and dreamless slumber 
is a joy too little appreciated except by those who, through age, 
infirmity or discomfort, can no longer experience its healing 
touch. So many poets have sung in praise of sleep that quotation 
would be superfluous. Men can be kept alive for weeks with a 
minimum of water and almost without food ; but continuous 
sleeplessness is destructive of body and mind alike. Perhaps 
the most terrible thing in all the tragedies of Shakespeare is 
Macbeth’s line : 

* Methought I heard a voice cry 
And there can be no more frightful fate than that imposed upon 
the Flying Dutchman, doomed to sail the seas, in his phantom- 
ship, without rest or respite for evermore. 

One such tragedy, albeit with a happy ending, has recently 
been noted in the press. Under the headline “* No Sleep on the 
Deep ” The Times newspaper reports the misadventure of Mr. 
Kenneth Butler, of Fleetwood, Lancs., who is 6 feet 3 inches in 
height and weighs 19 stone 8 /b. Having accepted a job as a 
deck-hand on the steam-trawler Hazael, he joined his shipmates 
on board ; and the considerate skipper deputed the carpenters to 
make what were thought to be suitable alterations to the bunk 
Mr. Butler was to occupy. The vessel put to sea; Mr. Butler 
in due time retired to rest, and then his sufferings began 


* Sleep no more!’ ” 


“The bunk was not wide enough and there was very little head 
clearance between mine and the one above. I tossed and turned 
for two nights, but it was no good: I never had so much as a 
wink. A man cannot work without sleep ... The skipper 
said * We'll have to put back to port °.” 
And so the Hazael reversed its course and, three days after its 
departure, returned to Fleetwood to disembark the weary giant. 
He has since been awaiting the arrival of a larger vessel which it 
is hoped will have sleeping accommodation adapted to his size 
and weight. 

We read this article with mixed reflections. We are not 
sufficiently well-versed in maritime law to express any definite 
view of the legal results of this episode, but it is interesting to 
speculate on the possibilities. The contract of service can 
scarcely be said to have been frustrated, since no fresh circum- 
stances seem to have arisen, after the agreement was entered into, 
which rendered it impossible of performance. Is there an 
implied term, we wonder, in the contract between the ship- 
owners and every member of the crew that sleeping accommoda- 
tion will be provided, suitable in all respects for the person for 


whom it is required? Or must the crew, subject to statutory 
regulations, take the ship-premises as they find them and, 
equally important, must the owners take every “* hand-” who 
signs on as they find him? Was Mr. Butler’s contract of service, 
having regard to such implied term as we have suggested, 
impossible of performance ab initio, and therefore null and void : 
or is force majeure, in a very literal sense, to be pleaded on either 
side? Does any liability in tort arise from the fact that Mr. 
Butler was an invitee upon the premises, and that his health may 
have suffered as a result of the three sleepless nights he was forced 
to endure on board? Was the inadequate size of the bunk a 
defect of which the owners knew or ought to have known? It 
is evident that the answers to these questions will seriously affect 
the problem of legal liability on either side. 


One thing at all events is clear—the master of the vessel has 
behaved with commendable humanity. Not for him the decep- 
tive hospitality of Procrustes, the bandit of Greek legend, who 
made his guests fit the bed he offered them by the rough and 
ready method of lopping off their limbs if they were too long and 
Stretching them out if they were too short. Nor does this 
excellent skipper model himself upon Captain Bligh of The 
Bounty, whose disciplinary methods, we may be sure, would 
have taken in their stride complaints of insomnia, however 
justified, by a member of his crew. 


There are, of course, more pleasant examples in the naval 
annals. Foremost is that recorded by W. S. Gilbert of the 
charming Captain Reece, Commander of The Mantelpiece : 

““ He was adored by all his men ; 
For worthy Captain Reece, R.N., 
Did all that lay within him to 
Promote the comfort of his crew. 
A feather-bed had every man, 
Felt slippers, and hot-water can ; 
Brown * Windsor * from the Captain’s store— 
A valet, too, to every four.” 


Boredom, as every good officer knows, is an inveterate enemy 
of good discipline ; and although some sticklers for tradition 
may feel some doubt whether his methods would be approved 
nowadays by their Lordships of the Admiralty, his motives were 
unexceptionable : 
“ If ever they were dull or sad, 
Their Captain danced to them like mad ; 


Or told, to make the time pass by, 
Droll legends of his infancy.” 


We wish there were space to detail in extenso all the benefits 
conferred by that gallant Captain upon his ship’s company. 
Enough has been said, however, to show that the master of the 
Hazael has followed the best of precedents. Many a soft heart 
beats beneath a stern exterior, and it is good to know that the 
seafaring life, with all its dangers and tribulations, still gives 
scope for kindliness and humanity among those who follow the 
calling. Let us hope that Mr. Butler, after a restful spell on 
shore, may arise like a giant refreshed ; may he speedily find a 
berth on a vessel of a tonnage sufficient to contain him in com- 
fort ; and may he be enabled to murmur gratefully, in the words 
of Swinburne : 

“I shall sleep, and move with the moving ships ; 

Change as the winds change ; veer in the tide.” 
A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Betting and Lotteries Act, 1934—Transfer of licence for track— 
Discretion of licensing authority. 

The council are the licensing authority for the area under the Betting 
and Lotteries Act, 1934. Early this year a licence under s. 6 of the 
Act was granted to X company which later went into liquidation. An 
application has now been made by Z for a transfer of the licence from 
the liquidator of the original company. 

The application for a transfer is under s. 9 of the Act and subs. (2) 
thereof reads : 

“The licensing authority, if they think fit, may at any time on 
application made to them, after notice in writing to the chief officer 
of police, direct that a licence granted to any person in respect of a 
track or the site of a proposed track within the licensing area shall be 
transferred to another person and thereupon the transferee shall, subject 
as hereinafter provided, be deemed to be the holder of the licence.” 

We should be extremely obliged by your opinion as to the meaning 
of the words “* if they think fit.” 

(1) Do they confer an absolute discretion as to whether the applica- 
tion for a transfer is to be heard and also as to the considerations which 
may be taken into account, or 

(2) Are the council only to refuse the application for a transfer on 
the same grounds as they could refuse an original application for a 
licence under s. 7 of the Act? STRANGER. 

Answer. 

In our opinion the discretion is unfettered, but must be exercised in 
accordance with the principle laid down in Sharp v. Wakefield (1891) 
A.C. 173; 55 J.P. 197. “ Discretion means, when it is said that some- 
thing is to be done within the discretion of the authorities, that the 
something is to be done within the rules of reason and justice, and not 
according to private opinion; according to law and not humour. 
It is to be not arbitrary, vague and fanciful, but legal and regular.” 
We do not think the council are restricted to a refusal on one of the 
grounds specified in s. 7. 

We suggest that if the licensing authority is disposed to refuse the 
transfer it should give the applicant an opportunity of being heard. 


2.—Husband and Wife—Maintenance Orders (Facilities for Enforce- 
ment) Act, 1920—Registration of English Order in Isle of Man. 

I have been consulted by a solicitor who practises in my justices’ 
court as to whether an order made summarily for maintenance of a wife 
and child can be enforced in the Isle of Man against the husband who is 
resident there. 

I contend that your note which appears at 116 J.P. 271 covers this 
point and that such an order could only be enforceable in like manner 
as an order of affiliation, in which case it could not be enforced in the 
Isle of Man. 

The solicitor acting for the wife has referred me to the above Act 
and the reciprocal arrangements made thereunder which apparently 
apply to the Isle of Man, viz., S.R. & O. 1921, No. 1640, the operative 
date for which was October 11, 1921. Under s. 6 of the Maintenance 
Orders (Facilities for Enforcement) Act, 1920, it would appear that the 
enforcement of an order confirmed in the Isle of Man could not be 
carried out for the reason I have set out above and, in this connexion, 
I have also referred to s. 30 (1) of the Maintenance Orders Act, 1950. 

I should be very much obliged to you if you could enlighten me as to 
whether your note referred to above excludes the possibility of a wife 
enforcing a summary order of the courts in the United Kingdom for 
maintenance against her husband in the Isle of Man, and also whether 
a summons can be served in the Isle of Man. SEAMEW. 

Answer. 

The order made by the magistrates’ court in England should be 
registered, under s. 2 of the above Act, in the Isle of Man. It then 
becomes enforceable in the Isle of Man under s. 6. An English 
warrant in respect of the arrears cannot now be executed in the Isle of 
Man. 

The note referred to applied to bastardy only, and the Act of 1920 
does not apply. Wife maintenance is still covered by s. 6, which 
enables a court in the Isle of Man to enforce arrears as a civil debt or in 
the same manner as bastardy arrears would be enforceable there, as 
the case may be, according to the law of the Isle of Man. 

A summons under s. 74 of the Magistrates’ Courts Act, 1952, might 
be issued and served by virtue of the Summary Jurisdiction (Process) 
Act, 1881, s. 4, which was applied to the Isle of Man by the Summary 
Jurisdiction (Isle of Man) Order, 1928. However, in the present case 
that does not seem likely to be effective. 


3.—Jystices’ Clerks—Duties on appeal to quarter sessions—Copies of 
notes—Fees. 

I write with reference to charges for copy notes of evidence supplied 
for use in connexion with an appeal to quarter sessions against an order 
made by a court of summary jurisdiction to which I am clerk. 

I have been requested to supply a copy for the use of the chairman 
of quarter sessions, two copies for the use of the prosecution and one 
copy for the use of the defence. I am told that the copy supplied to 
the clerk of the peace for the chairman of quarter sessions is not paid 
for, and that the copies supplied for the use of the prosecution are 
paid for on the same scale as depositions. As the case was a long one 
and it has taken a great deal of time to transcribe a voluminous short- 
hand note, I shall be glad if you can let me know what is the normal and 
correct rate to charge and also whether, when the fees are received, 
they should be paid into the fines and fees account and be accounted 
for to the Treasury. TUOQUE. 

Answer. 

Copies of the notes are not specified among the documents to be 
sent to quarter sessions in the Magistrates’ Courts Rules, 1952, r. 58, 
and we do not think the clerk is obliged to supply them. What often 
happens is that sessions inform the appellant that the committee will 
require such copies, and then the appellant applies to the clerk for 
these in addition to any copies he may have asked for on his own 
account. We consider it reasonable to comply with such a request on 
payment of a reasonable charge, and 4d. per folio of seventy-two words 
is the rate stated in the sch. 4 to the Magistrates’ Courts Act, 1952, for 
copies of documents other than depositions. As the fee for such copies 
is one received by the clerk by reason of his office it seems necessary to 
pay it over to the Secretary of State in accordance with s. 27 (1) of the 
Justices of the Peace Act, 1949. 

That is, we think, the position when it is simply a question of 
copying notes that were typed or written. It is arguable that since 
there is no statutory requirement to take notes of evidence in summary 
cases generally, but in fact a shorthand note has been taken, the work 
of transcribing is something more than copying, and is not dealt with 
in the table of fees but is a matter of reasonable arrangement for pay- 
ment to the actual transcriber. 


4.—Road Traffic Acts—C licence—Vehicle used as a farmer's goods 
vehicle and eligible to be taxed as such—Taxed in fact as an ordinary 
goods vehicle—Need for C licence. 

An application is made for an excise licence for a vehicle not ex- 
ceeding 12 cwt. unladen weight, by a person engaged in agriculture 
(poultry farming). The applicant is, by virtue of his calling entitled to 
the rate of duty applicable to agricultural vehicles, but, on making the 
application he completes form R.F. 4 which is relative to ordinary 
goods vehicles and he receives the appropriate licence. It will be 
noted that if he had completed Form R.F. 4/3 he would have received 
an F licence. 

__ In the case in point it will be observed that the rate of duty payable 
is the same in either case and therefore there is no loss of revenue, but 
if Form R.F. 4/3 had been submitted the use of the vehicle would have 
been restricted to use solely for the carriage of goods in connexion with 
agriculture. 

The issue involved is, can the applicant, though licensed at the 
ordinary goods rate, bearing in mind that the rate of duty is the same 
as agricultural, claim exemption from the requirement of a C carrier’s 
licence by virtue of s. 1 (7) (a) of the Road and Rail Traffic Act, 1934. 
It is argued that, because he submitted Form R.F. 4 and obtained an 
ordinary goods licence, he cannot claim the exemption of the above 
mentioned section, even though he is by calling engaged in agriculture. 
The argument is based on the word chargeable, and not on the calling 
of the applicant. 

{ am of the opinion that it is the qualification of the user which 
determines whether he can claim exemption under s. | (7) (a) of the 
Road and Rail Traffic Act, 1934, not how the vehicle in question is 
licensed. 

I would add that even though the vehicle is licensed at the ordinary 
goods rate of duty it is used solely in connexion with agriculture. 

If for argument’s sake the vehicle exceeded 12 cwt. unladen weight 
and the user nominated to pay the duty applicable at the ordinary 
goods rate, which of course would be higher than the agricultural 
rate, even though the vehicle was used solely in connexion with agricul- 
ture, and not for the carriage of goods in connexion with any other 
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trade or business, would he be entitled to exemption from a C licence 
by virtue of s. 1 (7) (a) of the Road and Rail Traffic Act, 1934”? 
Jop/EBoRACUM. 
Answer. 

We know of no decision or other authority on this point and it Is, 
therefore, a question of how one construes s. | (7) of the 1933 Act. 
The wording is not * where the excise duty . . . is (or has been) paid at” 
etc., but “ is chargeable at,”’ and it seems to us that it is fair to say that 
in this case duty appropriate to a farmer’s goods vehicle is chargeable 
whatever may have in fact been paid. Provided, therefore, that the 
vehicle is used solely as a farmer's goods vehicle we think no C licence 
is required. 


5.—River Pollution— Mines— Water containing industrial effluent. 

Section 2 (1) of the Rivers (Prevention of Pollution) Act, 1951, 
provides that a person commits an offence “ if he causes or knowingly 
permits to enter a stream any poisonous, noxious or polluting matter,” 
but subs. (4) provides that “ the discharge of water raised or drained 
from any underground part of a mine into a stream in the same 
condition in which it is raised or drained from underground ” is not 
penalized. From this subsection it appears that it is immaterial how 
poisonous or polluted the water may be, so long as its origina! con- 
dition remains unchanged. 

Your valued opinion is therefore asked on the following : 

(1) Does water which has been used for an industrial process in a 
mine and then raised and discharged into a stream continue to come 
within the terms of subs. (4), or does the exception cease ? 

(2) If the exception ceases, can a river board impose conditions 
under s. 7 (e.g., aS to nature, composition, etc., in the case of a “ new 
discharge *’) on all water raised or drained from a mine ? PAYDON. 

Answer. 

(1) The Act of 1951 replaces earlier enactments : see sch. |. Among 
these is s. 5 of the Rivers Pollution Prevention Act, 1876. That section 
made it an offence (specifically) to put into a stream, infer alia, any 
poisonous, noxious, or polluting liquid matter proceeding from a mine, 
with an exception for “* water "’ as in the new Act. It seems impossible 
to suppose that in 1876 Parliament intended to confer upon industrial 
effluents pumped from underground a latitude denied by s. 4 of the 
same Act to those discharged from a “ manufacturing process ** above 
ground, and equally it cannot be supposed that, in 1951, Parliament 
(by amalgamating ss. 4 and 5 of the old Act in the new s. 2) intended 
giving a fresh concession to artificial pollution coming from a mine. 
Therefore, despite the apparent generality of the exception, it applies 
in our opinion only to water raised or drained in its natural state 

(2) Yes, in our opinion, if the discharge of the natural and industrial 
effluent are mixed. 


6.—Road Traffic Acts—Attempting to take and drive away—Common 
law or statutory offence ? 

I shall be obliged for your valued opinion concerning a question 
which has arisen at my station. 

The question is if a person is found in a motor vehicle on the fore- 
court of a garage, with the ignition switched on and the lights burning, 
and obviously attempting to drive the vehicle away, should such a 
person be charged under s. 28 of the Road Traffic Act, 1930, which 
section, in my opinion, only gives power of arrest and does not create 
an offence? Iam of the opinion that such a person should be charged 
with a common law misdemeanour of attempting to take the motor 
vehicle against the Peace of our Sovereign Lady the Queen, her Crown 
and Dignity. 

I should be obliged for your opinion in this matter, and your reasons 
for either preferring a charge under (1) the Road Traffic Act or (2) 
under a common law misdemeanour. JASON. 

Answer. 

We agree that the attempt is a common law misdemeanour, and not 
an offence against s. 28. For it to be an offence against s. 28 (1) that 
section would have to read “every person who takes and drives 
away, or attempts to take and drive away, etc.” Section 28 (3) merely 
confers a power of arrest. As it is an attempt to commit an offence 
which is both an indictable and a summary one it is within the pro- 
visions of sch. | to the Magistrates’ Courts Act, 1952 (see para. 19). 


7.—Road Traffic Acts—Careless driving charge preferred in pursuance 
of s. 35, 1934 Act—Using evidence previously given on the 
dangerous driving charge. 
[ shall be much obliged if you can assist me on the following point. 
Section 35 (1) of the Road Traffic Act, 1934, gives the court power on 
hearing a charge of dangerous driving to dismiss it and direct or allow 
a charge of careless driving to be preferred. The point I am not clear 
about is has the evidence for the prosecution to be given again? The 
words in the section say “and may thereupon proceed with that 
charge.” The word “ proceed” seems to indicate that evidence 
should be given. On the other hand the section goes on to say that the 
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defendant shall be given an opportunity of cross-examining any witness 
whose evidence has already been given, and these words seem to 
superfluous if the evidence for the prosecution has to be given again, 
as naturally a defendant can always cross-examine a witness who has 
given evidence against him. | incline to the view that the evidence for 
the prosecution need not be given again—the doubt in my mind being 
caused by the words “ proceed with that charge,” and also by the fact 
that the section does not state (as one would think) that no further 
evidence need be given by the prosecution. 

If | am right in my view, would it not have been much simpler if the 
court were merely given power on hearing a charge of dangerous 
driving to dismiss it but find the defendant guilty of careless driving 
without further ado, if the court were satisfied that the evidence given 
in the dangerous driving charge disclosed an offence of careless 
driving ? JuBIs. 

Answer. 

_ The s. 12 charge can be directed or allowed to be preferred at any 
time during, or immediately after, the hearing of the s. 11 charge. 
Section 35 clearly contemplates and authorizes the court’s using on the 
s. 12 charge evidence already given on the s. 11 charge, subject to the 
right of the defence further to cross-examine witnesses already called. 
According to the point in the hearing at which the lesser charge is 
preferred there may be more witnesses for the prosecution still to be 
heard and also evidence for the defence. We think s. 35 prescribes a 
procedure which is necessarily flexible because the circumstances in 
which it will be used are bound to vary from case to case. 

The issues on the two charges are not necessarily the same, and we 
do not think it would be satisfactory to allow the court, on a charge 
— s. 11, to dismiss that charge and to convict forthwith under 
s. 12. 


8.—Tort—Light obscured by trees—Power to abate. 

Representations have been made to my council by tenants of houses 
fronting the highway, regarding alleged obscuring of light by trees on 
the opposite site of the highway growing on land not part of the high- 
way. I shall be pleased if you will advise me what powers (if any) 
my council has to require the owners of such trees either to fell or lop 
to remedy the complaint. PREB. 

Answer. 

We do not know of any powers. 





help her 
to help 
herself... 


She is not seeking charity. 
enable her to overcome her dis- 
ability by training her to make 


We 


For this she 
standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


° 
ms Crippleage 
37 Sekforde Street, London, E.C.! 


John Groom's Crippleage is not State aided. It is registered in accordence with the Notional 
Assistance Act, | 948. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (conid.) 


SSEX MAGISTRATES’ COURTS 
COMMITTEE 


Assistant to Clerk to the Justices, Chelmsford 


APPLICATIONS a are invited for the above | 


appointment. Applicants should have some 
experience of the work of a Justices’ Clerk’s 
Office. Salary will be in accordance with the 
N.J.C. Scales, Clerical Division, £470 rising to 
£515. The appointment is superannuable and 
the person appointed will be required to pass a 
medical examination. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned not 
later than December 12, 1953. 

W. M. JAMES, 
Clerk to the Justices. 
Office of Clerk to the Justices, 
96, High Street, 
Chelmsford, Essex. 
November 23, 1953. 





OUNTY BOROUGH OF 
WOLVERHAMPTON 


Borough Justices’ Clerk’s Office 
Appointment o of Second Assistant 


APPLICATIONS ar are invited for the above- 
mentioned appointment at a salary within 
Grade II of the A.P.T. Division of the National 
Scales (£495 x £15—£540). Previous experience 
of Cuurt work and Fines and Fees Accounts 
will be an advantage. Appointment is subject 
to medical examination and is superannuable. 
Applications, giving particulars of age, 
education and experience, together with the 
names of two referees, should reach the under- 
signed not later “~— December 10, 1953. 
T. T. CROPPER, 
Clerk of the Borough Magistrates’ 
Courts Committee. 
48, Waterloo Road, 
Wolverhampton. 








Borou GH OF TOTTENHAM 


Department of the Town Clerk 
Appointment of Assistant Solicitor 


lished post of Assistant Solicitor. Salary, 
£790 per annum, rising by annual increments 
of £25 to a maximum of £865 per annum. 

Applicants must be capable advocates and 
possess good all round experience of legal 
work, especially in Common Law matters. 
The gentleman appointed will be required to 
assist in the general work of the department, 
and experience in the legal department of a 
local authority will be an advantage. 

The appointment will be a whole-time one 
and the successful candidate will be required to 
pass a medical examination to comply with 
the provisions of the Local Government 
Superannuation Act. 

Applications, stating age, present appoint- 
ment and date of admission, and accompanied 
by a copy of one recent testimonial and the 
names of two persons to whom reference may 
be made, must be received by the undersigned 
not later than Saturday, December 12, 1953. 

M. LINDSAY TAYLOR, 
Town Clerk. 
Town Hall, 
Tottenham, N.15. 


[VUIPDLeEsex COMBINED PROBATION | 
AREA 


Appointment of : 
(1) Full-time Male Probation Officer 
(2) Full-time Female Probation Officer 


APPLICANTS must be not less than 23 nor 
more than 40 years of age, except in the case of 
a serving Probation Officer, and have recog- 
nized social science training. Appointment 
and salary according to Probation Rules, 
1949/52, with £30 p.a. Metropolitan Addition ; 

subject to superannuation deductions and 
medical assessment. Application forms, from 
undersigned, to be returned by ber 12, 


| 1953. (Quote M.768 J.P.) 
CLIFFORD RADCLIFFE, 
Clerk to the County Probation 
Committee. 
Guildhall, 











_ Westminster, S. W.1. 


OUNTY OF THE ISLE OF ELY 
COMBINED PROBATION AREA 


Appointment of Full-time Female Probation 
Officer 








APPLICATIONS are invited for the above 
appointment which will be subject to the 
Probation Rules. 

The successful candidate will be required to 
pass a medical examination. Travelling and 
subsistence allowances will be payable accord- 
ing to the Council’s scale. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, to be received by the 
undersigned by — 12, 1953. 

R. F. G. THURLOW, 
County Hall, Clerk of the Committee. 
March. 


OUNTY OF ‘NORFOLK 
MAGISTRATES’ COURTS 
COMMITTEE 

Appointment of Justices’ Clerks’ Assistants 
APPLICATIONS are invited for the appoint- 
ment of a Second Assistant (male) to the Clerk 
to the Borough of King’s Lynn Justices, at a 
salary in accordance with the Higher Clerical 
Division of the N.J.C. scales for Local 


APPLICATIONS are invited —— a | Authorities’ A.P.T. & Clerical Services (£515- 


£560 p.a.) and for the appointment of a 
Junior Assistant aged 18-20 years (male or 
female) to the Clerk to the Taverham Justices, 
Norwich, at a salary in accordance with the 
General Grade for Assistants to Justices’ 
Clerks (male £215-£525 p.a., female £190-£500 
p.a., according to age). Applicants for each 
appointment must be able to write shorthand 
and use a typewriter, and for the King’s Lynn 
appointment must also have experience of 
general magisterial work, accounts, 
registers and other records and be able to 
take depositions. Successful candidates will 
be required to pass a medical examination and 
to contribute to a superannuation fund. 
Applications, stating age, education and ex- 
perience, and the names of two persons to 
whom reference can be made, must be in the 


hands of the undersigned within fourteen days | 


of the appearance of this advertisement. 
OSWALD BROWN, 
Clerk to the Magistrates’ 
Courts Committee. 
County Offices, 
Thorpe Road, 
Norwich. 


court | 
| delivered not later than January 9, 1954. 


GOMERSET COUNTY COUNCIL 


ASSISTANT SOLICITOR required. A.P.T. 
Grade VII (Salary £710 x £25—£785). Apply 
with details of qualifications and experience, 
etc., and names of two referees by December 12, 


1953. Canvassing disqualifies. 
E. S. RICKARDS, 
Clerk of the County Council. 
| County Hall, 
Taunton. 








Boroucu OF BATLEY 
Assistant Solicitor 


APPLICATIONS are invited for the above 
post at a salary within Grades VI to VII 
(£670 to £785) of the A.P.T. Division of the 
National Scales according to experience and 
ability. Further particulars and. forms of 
application may be obtained from the Town 
Clerk, Town Hall, Batley. 





County BOROUGH OF READING 


JUNIOR ASSISTANT SOLICITOR required 
at a salary within N.J.C. Grades Va-VII. 
Applications, giving age, education, previous 
appointments held, and names and addresses 
of two referees, to be received by December 11, 


1953. G, F. DARLOW, 
Town Clerk, 
Town Hall, 
Reading. 





Boroe GH OF SURBITON 


Appointment of Town Clerk 


APPLICATIONS are invited from solicitors 
(or barristers) for the appointment of Town 
Clerk which will become vacant on April 1, 
1954. The salary will be at the rate of £1,750 
per annum rising by two increments of £100 
and one of £50 to a maximum of £2,000 per 
annum. 

The salary and conditions of service will be 
those of the Joint Negotiating Committee for 
Town Clerks and District Council Clerks. 
Further particulars, with terms and conditions 
of the appointment, may be obtained on 
application to the undersigned, to whom 
applications in envelopes endorsed “* Town 
Clerk,” giving particulars of age, qualifications, 
experience, previous and present appoint- 
ments, with the names of three persons to 
whom reference can be made, should be 


R. H. WRIGHT, 
Town Clerk. 
Council Offices, 
Surbiton. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government’ Review 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS AND SURVEYORS 





CHESHIRE 
CHESTER.—HARPER, WEBB & CO., Chartered Surveyors, Rating Specialists, 35 
White Friars, Chester. Tel. 20685. 
DEVON 


EXETER.—RIPPON, BOSWELL & CO., F.A1., 8 Queen Street, Exeter. Est. 1884. 
Tels. 3204 and 3592. 
ESSEX 


{LFORD ate ALL ESSEX.—RANDALLS, Chartered Surveyors, Auctionce 

ao Medway Parade, Cranbrook Rd., ford. Est. 1884. Tel. iLFord 3301 
nes) 

GLOUCESTERSHIRE 

CIRENCESTER AND COTSWOLDS.—HOBBS & Ly ~~ F.R.LC.S., F.ALL, 
Market Place, Cirencester (Tel. 62/63) and Faringdon, Be 

HERTFORDSHIRE 

SARNET & DISTRICT.—WHITE, SON & PILL, 13/15 High Street. Tel. 0086, and at 

New Barnet. 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE, SON & PARTNERS, Estate Agents and 
Surveyors, The Old Estate Office, opp. wg Ie Kent. Tel. 
RAV. 7201/6157. Also at 20 London Road, Bromiley. RAV. 0185/7. 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALISBURY & HAMER (Est. 1828). 
—, Fogg yh my spay nnneere and Estate Agents, 50 Ainsworth Street, 

ST an Te, Gives ARD RUSHTON, SON & anion 12 York Street. 
Est. 1855. Tel. CENecral 1937. Telegrams Russoken 


LONDON AND SUBURBS 





GER. S8si * 7866 x 


SHAWS =" 
(E.A.L.) LTD. 
“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W. 
and at 151 DULWICH ROAD, S.E.24 


Jj. H. W. SHAW, P.P.C.LA., F.ALP.A. F.V.I. 














LONDON & SUBURBS—<ontinued 
ANSCOMBE & RINGLAND, Surveyors, Chartered Estate Agents, 8 Wellington 
Road, N.W.8. Tel. PRI. 7116. er 
DRIVERS, JONAS & CO., Chartered S 
7 Chartes i Serest, $e. James's Square, Landen. $. $.W.1. 


Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Screet, E.C.4. 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. Tel. Cunn. 6111 (4 lines). 
HENDON, COLINDALE & KINGSBURY.—HOWARD & MANNING, F.A.L.P.A., 

F.V.L, 218 The Broadway, West Hendon, N.W.9. Tel. HENdon 7686/8. And at 

Northwood Hills, Middlesex. 


vii.» Wiileahall 3911. Also at 


MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Surveyors, Valuers, Town Planning 
Consultants and Industrial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers and Valuers, 20 The Square, 
Retford, Notts. Tel. 531/2. 9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge Street, 
Worksop. Tel. 2654. 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).—SADLER & eae , Grareesat 
Auctioneers and Estate Agents, 3! High Street. Est. 1880. Tel. 

ESHER—W. |. BELL & SON, Chartered Surveyors, Auctioneers and ‘tame Agents, 

SI High Street, Esher. Tel. 12. 

GUILDFORD. —CHAS. OSENTON a . Vas Street. Tel. 62927/8. 

SURBITON.—E. W. WALLAKER & , Surveyors, Auctioneers, Valuers 
and Estate Agents, 57 Victoria Pg Surbiton. Ae ELMbridge 5381/3. 


SUSSEX 


BRIGHTON & HOVE.—H. D. S. STILES & CO., Chartered Ly tags Chartered 
Auctioneers and Estate Agents, 10! Western Road, Brighton |. Tel. Hove 3528! 


(3 lines). And at 


YORKSHIRE 
ag ay a R. GEE & PARTNERS (Norman R. Gee, F.A.1.), 17 oe 
reet, B Tel. 2 3. And at Keighley. Tel. 4385/6. 
LEEDS. $.-BRAMHAM & GALE (Walter H. 8B. Gale, F.A./., J. Holton Gale, F.R.1. 
F.A.l., Peter W. Gale, A.R.I.C.S., F.A.L), 19 Ease Parade. Est. 1843. Tei. 3a 
(4 lines). 








TAFFORDSHIRE AND DERBYSHIRE 
MAGISTRATES’ COURTS 
COMMITTEES 


EASIBIND READING CASES 


NOTTINGHAMSHIRE 
Appointment of County Welfare Officer 





UTTOXETER AND APPLETREE PETTY 
SESSIONAL DIVISIONS 


Appointment of Assistant in Justices’ Clerk’s 
Office 


APPLICATIONS are invited for the appoint- 1 
ment of Assistant in the Office of the Clerk ‘ 
to the Justices for the Uttoxeter Petty Sessional 


Division of Staffordshire and the Appletree arta te 


Petty Sessional Division of Derbyshire. The 2. They are exceptionally easy to handle, 
the insertion of each week’s issue 


being a matter of moments. 

They keep copies in good condition, 

and prevent their being lost. —— 

Price : 12s. 6d. each, plus 1s. 3d. for 
postage and packing. 


Orders, stating whether cases for Paper or 
|, should be sent to : 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, 


salary will be within the General Division 
Scale applicable to employees of Local | . 
Authorities, namely (males) £260 per annum 3. 
at the age of 21 to £450 per annum at the age 
of 30, (Females) £208 per annum at the age of 
21 to £360 per annum at the age of 30. 

Preference will be given to candidates who 
have a knowledge of a Justices’ Clerk’s Office 
and are competent Shorthand-typists. 

The appointment is superannuable and 
subject to one month’s notice on either side 
and the successful candidate will be required to 


Reports are 


A limited number of Easibind Reading 
Cases have now been received from the 
manufacturers, and orders for the same 
can now be accepted. 

Subscribers will find the 
Reading Case useful for three reasons : 


They keep right up-to-date in book 
form all the issues published as they 
blished. 


THE County Council invite applications 
for the appointment of County Welfare Officer 
at a salary of £1,150 per annum rising by annual 
increments of £50 to £1,350 per annum. 
Candidates must have a wide knowledge and 
experience of the duties of the Office and possess 
sound administrative and organizing ability. 

Full particulars of the Appointment may be 
obtained from my Office, and completed 
—- should reach me by December 22, 
1953. 

Canvassing, directly or indirectly, will be a 


disqualification. 
K. TWEEDALE MEABY, 
Shire Hall, Clerk of the County Council. 
Nottingham. 


Easibind 














FRANK DEE, 
Incorporated Insurance Broker, 
30, ST. ANNS RD., HARROW 
Tel. : Harrow 1207/3069 


Motor oe Schemes ae eereye by 


CHICHESTER A.P.O. & N.A. 





pass a medical examination. Canvassing will be 








a disqualification. 

ae. 6 giving full particulars of age, 
qualifications and experience and accompanied 
by two recent testimonials, should be sent to the 
undersigned to reach him not later than 
December 19, 1953. 





C. E. HERBERT, 
Clerk i 





BINDING 
WRITE FOR FULL DETAILS OF OUR 


BOOKBINDING SERVICE 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, 


NOTES ON 
JUVENILE COURT LAW 


By A. C. L. MORRISON, C.B.E. 
2s. 6d. per copy. Postage and Packing 3d. 
Price list for bulk orders from 


JUSTICE OF THE PEACE LTD. 


CHICHESTER LITTLE LONDON, CHICHESTER 




















in by R. J. Acford Ltd., Industria! Estate, 
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